
 

 BOARD OF COMMISSIONERS 
AGENDA 

Monday, May 11, 2020 - 6:30 PM 
VIA ZOOM and Streamed LIVE on YouTube 

 

Pledge of Allegiance 
1. Public Participation -  If you would like to participate in the meeting, please send an 

email to publiccomment@radnor.org.  This email address will only be monitored 
during the meeting.   E-mails sent to this address during the meeting will be read into 
the record. 

2. Consent Agenda 

a) Disbursement Review & Approval 

b) Approval of minutes of the Board of Commissioner meeting of April 27, 2020 

c) Resolution #2020-44 - Award of the Contract for Line Striping of Township Roads 

d) Acceptance of Chief’s Monthly Report - May 2020 

e) Resolution #2020-48 - Authorizing the Extension of Contract #B-17-004 for custodial services for 
the Radnor Township Municipal Building, and Radnor Activity Center 

3. Committee Reports 
A. Ordinance #2020-10 - (Introduction) Approving a Three-Year Lease for the 

Philadelphia Area Independent School Business Officers Association (PAISBOA) for a 
Portion of the Radnor Township Municipal Building, Consisting of Approximately 2,730 
Square Feet 

B. Ordinance #2019-15 - (Adoption) Amending the Township Zoning Ordinance to Allow 
Townhouse Developments in Certain Areas of the C-3 Service Commercial District and 
to Provide Regulations Therefore Applicant has requested for the ordinance to be tabled 

C. Document Updated Ordinance #2020-09 - (Introduction) Amending Article I, Chapter 
62 of the Radnor Township Code, incorporating a Defined Contribution Plan for Civilian 
Employees 

D. Resolution #2020-49 - Authorization for North/South Wayne Avenue (SR 1046) and 
Lancaster Avenue (SR 0030) Intersection PennDOT Application for Traffic Signal 
Approval (TE-160) Related to the Radnor Fire Company Pre-emption Actuator 

E. Resolution #2020-55 - Awarding the Conestoga Road Tunnel Lighting Contract to Miller 
Bros. for $175,900 

F. Resolution #2020-56 - Awarding Gannett Fleming the Construction Engineering Services 
Contract for the Conestoga Road Tunnel Lighting Project in the amount of $22,978 
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G. Discussion of Possible Zoning Ordinance Amendment to increase required setbacks for 
residential emergency generators (Requested by Commissioner Enderle) 

H. Discussion of Outdoor Dining Amendment  
I. Discussion of Downtown Wayne Drive-in Night  

4. Reports of Standing Committees of the Board 
5. New Business 
6. Old Business 

a) Board vote on whether to direct Township staff to contact Penn Medicine and obtain 
official response (either in person at our next Board of Commissioners meeting), as 
to the scope of pregnancy termination services Penn plans to offer (if any) at their 
facility at 145 King of Prussia Rd.   The response of Penn Medicine must include 
their service area coverage planned, and the number of procedures (if any) 
anticipated at the Radnor facility. (Requested by Commissioner Booker) 

7. Public Participation -  If you would like to participate in the meeting, please send an 
email to publiccomment@radnor.org.  This email address will only be monitored 
during the meeting.   E-mails sent to this address during the meeting will be read into 
the record. 

8. Adjournment 
 
 
 

Meeting Notice 
There will be a Regular Board of Commissioners meeting held on Monday, May 11, 2020 at 6:30 
PM via Zoom and streamed live on the Radnor Township YouTube Channel at 
https://www.youtube.com/channel/UCvh6jeMQTvo3ojCTh8wZkbA. If you would like to 
participate in the meeting, please send an email to publiccomment@radnor.org.  This email 
address will only be monitored during the meeting.   E-mails sent to this address during the 
meeting will be read into the record. 
 

mailto:publiccomment@radnor.org
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.youtube.com%2Fchannel%2FUCvh6jeMQTvo3ojCTh8wZkbA&data=02%7C01%7Cjdestefano%40radnor.org%7C0c9749a41e9d4a4134db08d7e2d07053%7Cb321154193fc4b5cb1808f75e9cfe8b5%7C0%7C0%7C637227257178228254&sdata=hTFjT7CLWeACOdKNQsyJ4t1WgNu7OhLTQaIgOPKZZpc%3D&reserved=0
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Public Participation - If  you 
would like to participate in the 
meeting, please send an email to 

publiccomment@radnor.org.
This email address will only be 
monitored during the meeting.   
E-mails sent to this address 

during the meeting will be read 
into the record.
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RADNOR TOWNSHIP 
DISBURSEMENTS SUMMARY 

May 11, 2020  
 
The table below summarizes the amount of disbursements made since the last public meeting held 
on April 27, 2020.  As approved by the Board, the Administration is now making weekly accounts 
payable disbursement batches and publishing those lists on the Township’s web site at the 
following link.  Please refer to those files for a detailed listing of the amounts paid by vendor by 
account code.  Also, please visit the Open Finance program to view the Township’s Checkbook, 
where all vendor payments are available. 
 
Link:  http://radnor.com/728/Disbursements-List 
 
 

Fund (Fund Number)  2020-4B 
April 24, 2020 

Total 
 

   General Fund (01) $622,241.91 $622,241.91 
   Sewer Fund (02) 2,065.54 2,065.54 
   Storm Sewer Management (04) 50,685.00 50,685.00 
   Capital Improvement Fund (05) 105,180.42 105,180.42 
   Police Pension Fund (07) 5,432.18 5,432.18 

OPEB Fund (08) 1,172.97 1,172.97 
   Escrow Fund (10) 31,243.00 31,243.00 
   Civilian Pension Fund (11) 4,844.32 4,844.32 
   The Willows Fund (23) 657.13 657.13 
Total Accounts Payable Disbursements $823,522.47 $823,522.47 
  Electronic Disbursements n/a $510,500.00 
Grand Total $823,522.47 $1,334,022.47 

 
In addition to the accounts payable checks, the Township also has various electronic payments 
including payroll, debt service, credit card purchases and fees as well as others from time to time.  
The attached table reflects all the electronic payments made since the last public Board meeting as 
well as those anticipated prior to the next Board meeting. 
 
The Administration has adopted various internal control and processing procedures to ensure that 
amounts obligated are within the budgetary limits established by the Board of Commissioners.  
Those procedures are monitored daily by members of the Finance Department and responsible 
employees of the various departments.  The amounts included in the table above have been 
scrutinized as part of the internal control and processing procedures and have obtained the required 
approvals prior to disbursement.  
 
If you should have any questions, please contact the Finance Department. 
 
       Respectfully Submitted, 
 
 
 
       ______________________________ 
       Robert V. Tate, Jr. 
       Acting Finance Director 

https://radnortownship.finance.socrata.com/#!/dashboard
https://radnortownship.spending.socrata.com/#!/year/2019/explore/0/segment2
http://radnor.com/728/Disbursements-List


ELECTRONICALLY PAID DISBURSEMENT LISTING
Estimated Through May 18, 2020

Description Account No. Date Purpose Amount

Credit Card Revenue Fees - Estimated Various Funds 5/10/2020 4/20 Credit Card Revenue Processing Fees $8,000.00 *

Payroll [Bi-Weekly] Transaction - Estimated 01-various 5/14/2020 Salaries and Payroll Taxes - General Fund $485,000.00
Payroll [Bi-Weekly] Transaction - Estimated 02-various 5/14/2020 Salaries and Payroll Taxes - Sewer Fund $17,500.00

Period Total $510,500.00

* Credit card fees are charged to the Township's accounts on the tenth of the month

Original Estimate Actual Amount
$485,000.00 4/30/2020 Salaries and Payroll Taxes - General Fund $463,687.12
$17,500.00 4/30/2020 Salaries and Payroll Taxes - Sewer Fund $8,995.14
$502,500.00 $472,682.26

$240,000.00 4/1/2020 Police Pension Payroll $235,309.60
$173,000.00 4/1/2020 Civilian Pension Payroll $169,200.63
$413,000.00 $404,510.23
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TOWNSHIP OF RADNOR 
Minutes of the Meeting of April 27, 2020 

 
The Radnor Township Board of Commissioners met at approximately 6:30 PM via Zoom. 
 
Commissioners Present 
Jack Larkin, President Lisa Borowski, Vice President  Jake Abel  
Richard Booker  Damien Enderle Sean Farhy  Moira Mulroney  
 
Also Present:  William M. White, Township Manager/Township Secretary; John Rice, Township 
Solicitor; Steve Norcini, PE, Township Engineer; Christopher Flanagan, Superintendent of 
Police, and Jennifer DeStefano, Executive Assistant to the Township Manager.  
    

President Larkin called the meeting to order and led the assembly in the Pledge of Allegiance 
 

1. Public Participation -  If you would like to participate in the meeting remotely, please 
send an email to publiccomment@radnor.org.  This email address will only be 

monitored during the meeting 
None 

 
2. Consent Agenda 

a) Disbursement Review & Approval 
b) Acceptance of Staff Traffic Meeting Minutes February 2020 

c) Acceptance of Police Superintendents Reports from March 2020 & April 2020 
d) Approval of minutes of the Board of Commissioner meeting of March 9, 2020, March 16, 

2020, March 25, 2020, March 30, 2020 & April 13, 2020 
Commissioner Larkin made a motion to approve the consent agenda, seconded by Commissioner 
Farhy.  Motion passed 7-0. 

3. Committee Reports 
A. Resolution #2020-54 - Awarding the contract for construction consulting services for the 

Roberts Road Culvert to Gannett Fleming, Incorporated, in the amount of $32,466 
Mr. Norcini briefly discussed the above resolution. 
Commissioner Larkin made a motion to approve, seconded by Commissioner Borowski.  Motion 
passed 7-0. 
 

4. Reports of Standing Committees of the Board 
Commissioner Borowski announced that the Library is open for business. 

5. New Business 
a) Discussion and Update of the Radnor Township School District TAP Trail Easement 

Agreements and Other Considerations 

Steve Norcini gave a brief update on the Radnor Township School District TAP Trail Easement 
Agreements.  There was a brief discussion amongst staff and the Commissioners. 

mailto:publiccomment@radnor.org
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b) Office of Emergency Management Update to the Board 

Mr. White, Township Manager and Chris Flanagan, Superintendent of Police discussed an 
update from the Office of Emergency Management.  There was a brief discussion regarding 
Memorial Field use by outside organizations. 
 

6. Old Business 
Commissioner Abel briefly discussed suggestions for business revival in Radnor Township.  
There was a discussion amongst the Commissioner’s. 
  
7. Public Participation - If you would like to participate in the meeting remotely, please send 

an email to publiccomment@radnor.org.  This email address will only be monitored during 
the meeting. 

None 
 

There being no further business, the meeting adjourned on a motion duly made and seconded. 
Respectfully submitted, 
Jennifer DeStefano  

mailto:publiccomment@radnor.org












































ORDINANCE NO. 2020-10 
 

AN ORDINANCE OF RADNOR TOWNSHIP, DELAWARE COUNTY, 
PENNSYLVANIA, APPROVING A THREE-YEAR LEASE FOR THE 
PHILADELPHIA AREA INDEPENDENT SCHOOL BUSINESS 
OFFICERS ASSOCIATION (PAISBOA) FOR A PORTION OF THE 
RADNOR TOWNSHIP MUNICIPAL BUILDING, CONSISTING OF 
APPROXIMATELY 2,730 SQUARE FEET 

 
 

WHEREAS, the Township entered into a Lease Agreement with the Philadelphia Area 
Independent School Business Officers Association (PAISBOA) for a portion of the Township 
Municipal Building consisting of 2,730 square feet for a period of three years commencing on 
June 1, 2017 and is currently set to expire on June 1, 2020; and 

 
WHEREAS, PAISBOA wishes renew its lease of the same portion of the Township 

Municipal Building for an additional three-year term; and 
 

WHEREAS,  Section §3.03 of the Radnor Township Home Rule Charter requires the 
enactment of an ordinance when entering into a lease for real property for a term of three or more 
years. 

 
NOW, THEREFORE, be it ENACTED and ORDAINED by the Radnor Township 

Board of Commissioners that a new Lease, as set forth on the attached Exhibit “A”, is hereby 
approved between the Township and PAISBOA for a three-year term with a one-year renewal 
term for a portion of the Radnor Township Municipal Building, consisting of approximately 
2,730 square feet to commence on June 1, 2020. 

 
EFFECTIVE DATE.  This Ordinance shall take effect in accordance with the Radnor Home 
Rule Charter. 
 
REPEALER.  That any Ordinances, or parts of Ordinances, conflicting with this Ordinance is 
hereby repealed to the extent of such inconsistency. 
 
SEVERABILITY. If any sentence, clause, section or part of this Ordinance is for any reason 
found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity 
shall not affect or impair any of the remaining provisions, sentences, clauses, sections or parts of 
this Ordinance. It is hereby declared as the intent of Radnor Township that this Ordinance would 
have been adopted had such unconstitutional, illegal or invalid sentence, clause, section or part 
thereof not been included herein. 

 
ENACTED and ORDAINED, this   ___ day of ______, 2020. 

 
  RADNOR TOWNSHIP 
  
 
  By: _____________________________ 
  Name: Jack Larkin 
  Title: President 
ATTEST: __________________________________ 
Name: William White 
Title: Township Manager / Secretary 
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LEASE AGREEMENT 
  
  
 THIS AGREEMENT OF LEASE, made effective this _______ day of 
__________________, A.D., 2020, by and between RADNOR TOWNSHIP (hereinafter 
"Landlord") and PHILADELPHIA AREA SCHOOL BUSINESS OFFICERS ASSOCIATION 
(PAISBOA) (hereinafter "Tenant"). 
 
 W I T N E S S E T H: 
 
 Landlord hereby leases to Tenant, and Tenant hereby rents from Landlord, the Leased 
Premises upon all the terms and conditions herein contained.  Intending to be legally bound 
hereunder and in good and valuable consideration of the rents herein reserved and the mutual 
covenants herein contained, Landlord and Tenant hereby agree as follows: 
 

1. LEASED PREMISES.   
 
 A. Landlord, for and in consideration of the covenants and conditions 

hereinafter contained on the part of the Tenant to be performed, and in consideration of the rental 
hereinafter reserved, does hereby grant, lease, demise, and let unto Tenant and Tenant does hereby 
rent, and take from Landlord ALL THAT CERTAIN real property consisting of approximately 2,730 
square feet of office space, more or less, of that portion on the second floor of the Radnor Township 
Municipal Building as more fully described in Exhibit "A", located at  301 Iven Avenue, Radnor 
Township, Delaware County, Pennsylvania, all of which are hereinafter called the "Leased 
Premises" and/or “Premises” and/or “Property”. Landlord warrants and represents that Radnor 
Township is the owner of the Leased Premises and has good and marketable title thereto. 
 

B.  The Landlord has leased to the Tenant and the Tenant has leased from the 
Landlord the Leased Premises together with use of the parking areas, use of the lunch room, use 
of the fitness room, one (1) dedicated landline for the fax machine, wireless internet access (public 
wireless network) and all of the fixtures, apparatus, and existing office furniture, together with all 
rights and easements appurtenant to be provided by Landlord and located therein. Tenant 
acknowledges and agrees that Tenant has the right to use the wireless internet access provided by 
Landlord.  Tenant further acknowledges and agrees that Landlord does not guarantee or warrant 
security for the use of the internet access and that Tenant shall to the fullest extent allowed by law, 
indemnify, defend and hold harmless the Landlord  against any and all claims, damages, liabilities, 
demands, fines, losses, liabilities, costs or deficiencies (including reasonable attorneys’ fees and 
other costs and expenses incident to any claim, suit, action and/or proceeding) arising out the use 
of the internet access. 

 
C. Tenant may request and schedule to use the Radnorshire meeting room 

located on the first floor of the Township Municipal Building at a cost of Two Hundred Fifty 
Dollars ($250.00) per meeting. 
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D. Tenant shall provide Landlord access to its purchasing consortium for 
purposes of gaining professional development software, training and the like. 

 
2. USE. Tenant shall continuously use and occupy the Leased Premises during the 

Term of this Lease, which use and occupancy shall be solely for the purpose of office space and 
related training, and for no other purpose or purposes without the prior written consent of Landlord.  
If any governmental license or permit shall be required for the proper and lawful conduct of 
Tenant’s business or other activity carried on in the Leased Premises or if a failure to procure such 
a license or permit might or would in any way affect Landlord, then Tenant, at Tenant’s expense, 
shall duly procure and thereafter maintain such license or permit and submit the same for 
inspection by Landlord.  Tenant, at Tenant’s expense, shall, at all times, comply with the 
requirements of each such license or permit 
 

3. TERM.   
 
  A. The term of this Lease shall be for a period of three (3) years (“Term”) 
commencing the 1st day of June, 2020 and expiring at 11:59 p.m. on the 31st day of May, 2023.   
 
  B. Either party shall have the right to terminate this Lease upon giving notice to 
the other, in writing, at least ninety (90) days prior to the last day of the Term or the subsequent 
renewal term that the Lease will terminate on the last day of the then current Term. 
 
  C. If neither party gives notice of termination to the other as described in Section 
3.B. above, the Lease shall continue for one additional one (1) year term (“Renewal Term”).  This 
Lease shall automatically terminate on the last day of the Renewal Term unless otherwise agreed by 
both parties in writing.  The Renewal Term shall be upon the same terms, provisions and conditions 
as are in effect under this Lease immediately prior to the time such Renewal Term begins. Rent due 
under the Renewal Term shall be equal to the final year of the three year Term. 
 

4. RENT AND LATE PAYMENT . 
 

  A. The annual rent payable by Tenant to Landlord during the first year of the 
Lease Term shall be Seventy-Six Thousand Five Hundred Dollars ($76,500.00) payable in monthly 
installments of Six Thousand Three Hundred Seventy-Five Dollars ($6,375.00) in advance upon the 
first day of each month during the Lease Term.    
 

B. The annual rent payable by Tenant to Landlord during the second year of 
the Lease Term, commencing with the June, 2021 installment, shall be Seventy-Seven Thousand 
Six Hundred and Fifty Dollars ($77,640.00) payable in monthly installments of Six Thousand 
Six Hundred and Forty Dollars ($6,470.00) in advance upon the first day of each month.  

 
C. The annual rent payable by Tenant to Landlord during the third year of the 

Lease Term, commencing with June, 2022 installment, shall be shall be Seventy Eight Thousand 
Seven Hundred Ninety-Two Dollars ($78,792.00) payable in monthly installments of Six 
Thousand Five Hundred and Sixty-Six Dollars ($6,566.00).  
 



3 
 

  D. The payment of rent under the terms of this lease shall commence on June 
1, 2020. Timely payment of the rental and performance of all terms and conditions of this Lease 
are of the essence of this Lease.   
 
  E. If the monthly rent is not paid within five (5) days of the day that it is due, 
Tenant agrees to pay a late charge of Six Hundred Thirty-Seven Dollars and Fifty Cents ($637.50) 
or ten percent (10%) of the monthly payment, whichever is greater.  The late charge shall 
compensate Landlord for additional administrative costs and expenses caused by the late payment.  
If payment is made to Landlord at the proper address by first class mail, postage prepaid, then the 
date of the postmark shall be used as the date of payment.   
 
  F. Upon the execution of this Lease the Tenant shall pay Landlord the first 
month’s rent in the amount of Six Thousand Three Hundred Seventy-Five Dollars ($6,375.00).  
 
 5. SECURITY DEPOSIT.  Under the term of the previous lease, Tenant has deposited 
with Landlord the sum of Six Thousand Three Hundred Seventy-Five Dollars ($6,375.00) as a 
security deposit. Landlord shall continue to hold said security deposit which shall be available to 
be used by Landlord towards the satisfaction of any of the duties or liabilities of Tenant hereunder 
upon default. 
 
 6. UTILITY CHARGES AND SECURITY SERVICES. 
 
   A. Landlord shall be solely responsible for all charges for heat, electricity, 
water, trash, janitorial services and any other utilities and services used upon or furnished to the 
Leased Premises, except as provided in Section 6.C.   
 
  B. Landlord shall provide uninterrupted electrical power to all “orange” outlets 
located in the Leased Premises (via UPS/generator).  
 
  C. Tenant shall be solely responsible for the purchase, installation and 
maintenance of all phone systems, private internet services and/or cable communications, 
including all costs and charges imposed upon such services. 
 
  D. Landlord shall provide and maintain a security system with security card 
access operated by the Township. 
      

7. ASSIGNMENT-SUBLETTING.  Notwithstanding any provision herein to the 
contrary, Tenant shall not assign or in any way transfer this Lease or any estate or interest therein, 
to any other party, and will not lease or sublet the Premises, or any part or parts thereof, except 
that PAISBO will be sharing office space with the PAISBOA Health Benefit Trust. Tenant will at 
all times be solely responsible for all rent payments and other terms and conditions of this Lease. 

  
8. REQUIREMENTS OF LAW.  Tenant shall promptly comply with all statutes, 

ordinances, rules, orders, regulations and requirements of the Federal, State and Municipal 
governments and of any and all of their Departments and Bureaus which are applicable solely to 
the use of the Leased Premises by Tenant during the term or any renewal thereof; provided, 
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however, that nothing contained in this Section 8 shall be deemed to obligate Tenant to make any 
structural changes in, or to correct any structural defects in, the building or improvements on the 
Leased Premises, or to make any repairs, changes or alterations or to add any equipment or device 
rendered necessary by any building or other improvement not having been constructed in 
compliance with law. Landlord represents that as of the commencement date, the Leased Premises 
is not, to the best of Landlord’s knowledge, in violation of any such governmental law, regulation 
or requirement and Landlord shall comply will all statutes, ordinances, rules, regulations, orders 
and requirements of the Federal, State and Municipal governments and with any and all of their 
Departments and Bureaus applicable to the physical nature and character of the Leased Premises 
being otherwise applicable to the construction or makeup of the Leased Premises as opposed to 
the use thereof by Tenant. 
 

9. RIGHT TO COMPLY.  In case of the Tenant, after the time required to remedy 
defaults under this Lease, shall fail or neglect to comply with the statutes, ordinances, rules, 
regulations, orders and requirements set forth in Section 8, or any of them, and required to be 
complied with by the Tenant, then the Landlord or his agents may, by entry if required, comply 
with any and all of the said statutes, ordinances, rules, regulations, orders and requirements at the 
risk and expense of the Tenant, and recover such expense from the Tenant; any sums owing by 
Tenant to be added to the next monthly installment of rent and to be collectable as rent. 

 
10. DISCONTINUANCE AND INTERRUPTION OF SERVICE.   
 
 A. Landlord shall not be liable to Tenant in damages or otherwise for the 

quality, quantity, failure, unavailability or disruption of any utility service and the same shall not 
constitute a termination of this Lease, or actual or constructive eviction of Tenant. 

 
 B. In the event utilities serving the Leased Premises are disrupted due to the 

negligence or acts of omission of Landlord, its agents, contractors, servants or employees, 
Landlord shall promptly restore the affected utilities at Landlord’s sole cost and expense.  If the 
disrupted utilities are not restored by Landlord within five (5) days after the Landlord has received 
written notice of the disruption, and Tenant is unable to conduct its business in the Leased Premises 
due to the disruption of utility service, the Rent shall be abated commencing on the time service 
was disrupted and ending on the date Landlord restores the disrupted utilities.  In no event, 
however, shall Landlord be liable for consequential damages resulting from any disruption of 
utilities. 

 
 C. Landlord, with the consent of Tenant, shall at all times have the right to alter 

any and all utilities, and the equipment relating thereto, serving the Leased Premises.  Tenant shall 
execute and deliver to Landlord without delay such documentation as may be required to effect 
such alteration.  Landlord shall use good faith efforts not to materially affect Tenant’s business 
operations in the Leased Premises during such period of alteration.  

 
11. REPAIRS.   
 
 A. Landlord shall, at Landlord's expense, maintain and repair the heating, 

ventilating and the air-conditioning systems (“HVAC System”), plumbing systems and the interior 
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of the Leased Premises and the fixtures therein except as hereinafter required to be done by Tenant.  
Tenant shall not clog any plumbing, sewers, waste pipes, drains and water closets used by Tenant, 
and if the same shall become clogged as a result of Tenant's use, Tenant shall repair the same. If 
Tenant shall fail to start any work required to be done by Tenant under this Section 11 within 
fifteen (15) days after written notice from Landlord and to complete the same with reasonable 
diligence, then Landlord may provide such repairs or maintenance for the account of Tenant and 
the cost thereof shall be added to the next monthly installment of rent payable hereunder and 
collectable as rent. 

 
 B. Landlord shall, at Landlord’s expense, keep certain elements of the Leased 

Premises in good order, repair and condition, and to replace if so required the foundation, floor 
slab, roof, all electric and plumbing systems, pipes, tubes, and other conduits and utility lines of 
the Demises Premises or embedded into the structure of the Leased Premises or within or under 
the floor slab; flashings, gutters and downspouts; interior load bearing walls and exterior walls, 
repairs to the streets, access drives, service drives, curbing, sidewalks; all repairs, structural or 
otherwise to the interior of the Leased Premises made necessary by structural failures, acts of God 
and leakage or flowing of water into the Leased Premises; all repairs, structural or otherwise, 
occasioned by losses which are covered by either Landlord’s casualty policy or by a standard fire 
and extended coverage policy; and all necessary replacements of the HVAC System to maintain 
same in good operating condition.   

 
 C. Unless specified herein, any repairs to be made by Landlord will be made 

within a reasonable time after notice from Tenant.  Notwithstanding, Landlord shall commence 
said repairs within thirty (30) days after notice from Tenant and thereafter diligently prosecute the 
same to completion; subject to strikes, lockouts, casualties, acts of God, war, material or labor 
shortages, governmental regulation or control or other causes beyond the reasonable control of 
Landlord, wherein in such event(s), the period for repairs shall be extended for the amount of time 
Landlord is so delayed. 
 

12. ALTERATIONS AND REMOVALS.  Tenant may not make any non-structural 
alterations, additions, and/or improvements to the Leased Premises unless Tenant receives written 
approval of Landlord.  Upon the expiration or earlier termination of this Lease, Tenant shall be 
obligated to restore the Leased Premises to their original condition, wear and tear excepted. Tenant 
shall have the right to remove any or all such non-structural alterations, additions, and 
improvements from time-to-time and at the expiration or earlier termination of this Lease; 
provided, however, that any such alterations, additions and improvements installed and paid for 
by Tenant not removed by Tenant shall become the property of Landlord. Tenant shall have the 
right to install and remove from time-to-time and at the expiration or earlier termination of this 
Lease, whether the same be attached to the Leased Premises or otherwise, Tenant's trade fixtures 
and equipment and business fixtures and equipment including, without limitation, office partitions, 
platforms, and furniture as well as any building machinery and building equipment belonging to 
Tenant. Tenant shall promptly repair any damage to the Leased Premises caused by the removal 
by Tenant of any of Tenant's property therefrom. 
 

13. LANDLORD'S RIGHT OF ACCESS.  Landlord, his agents, servants and employees 
shall have the right to enter the Leased Premises (on 24-hours verbal or written notice), for the 
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purposes of inspecting the same to ascertain whether Tenant is performing the covenants of this 
Lease, and during business hours provided that such access and entry of Landlord shall not 
unreasonably disturb the peaceful possession and quiet enjoyment of Tenant on the Leased 
Premises or otherwise in the event of need, under special arrangements with Tenant, for the 
purpose of making required repairs, alterations, improvements or additions, and Landlord shall be 
allowed to take all material into and upon the Leased Premises that may be required without the 
same constituting and eviction of Tenant in whole or in part, and, except as otherwise provided, 
the rent reserved shall in no way abate while said repairs are being made by reason of loss or 
interruption of the business of Tenant because of the prosecution of any such work. During the one 
hundred twenty (120) days preceding the expiration of this Lease, Tenant shall permit Landlord or 
Landlord's agents to show the Leased Premises to prospective Tenants with reasonable frequency 
during business hours provided that such access and entry of Landlord shall not unreasonably 
disturb the peaceful possession and quiet enjoyment of Tenant on the Leased Premises.  

 
14. INSURANCE; INDEMNITY.  Tenant shall carry during the term of this Lease, in a 

form reasonably satisfactory to Landlord, general liability insurance for personal injuries, 
including death and damage to property coverage for any act or omission by the Tenant or any 
third party in the sum of not less than Five Hundred Thousand Dollars ($500,000) per occurrence, 
and fire insurance in an amount not less than One Hundred Thousand Dollars ($100,000) for 
property damage by fire.  Tenant shall indemnify and save Landlord harmless from and against all 
claims, actions and damages, liabilities and expenses in connection with loss of life, personal injury 
and/or damage to property arising from or out of any occurrence in, upon or at the property, or the 
occupancy or use by Tenant of the property, or any part thereof, or occasioned wholly or in part 
by any act or omission of Tenant, Tenant’s agents, employees, licensees, or invitees. 

  
15. LANDLORD’S INSURANCE.  Landlord also may, but shall have no obligation to, 

carry, at its sole cost and expense unless Tenant is not carrying such insurance as provided under 
this Agreement during the Term hereof (in which event the cost shall be that of Tenant and shall 
be deemed Additional Rent hereunder), all risk property insurance, comprehensive liability 
insurance and any other insurance deemed appropriate by Landlord (hereinafter “Landlord’s 
Property Insurance”) covering fire and extended coverage, vandalism and malicious mischief, and 
all other perils of direct physical loss or damage insuring the improvements and betterments 
located at the Leased Premises for one hundred percent (100%) of the replacement value thereof, 
together with all other coverages deemed appropriate by Landlord.  

 
16. WAIVER OF SUBROGATION.  Tenant hereby waives any rights they may have 

against the Landlord on account of any loss or damage occasioned to Tenant in or about the Leased 
Premises or its contents, arising from any risk covered by fire and extended coverage insurance.  
The parties hereto each, on behalf of their respective insurance companies insuring the property of 
the parties hereto against any such loss, waives any right of subrogation that such insurers may 
have against the parties hereto. 

 
17. CONDITION OF THE LEASED PREMISES.  By taking and assuming possession of 

the Leased Premises, Tenant acknowledges that it has:  (i) inspected the Property; and (ii) accepted 
the Leased Premises, and all improvement, betterments and equipment, with no representation or 
warranty by Landlord as to the condition or suitability of the Leased Premises and/or Property for 
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the Tenant’s purpose.  Tenant accepts the Leased Premises as is, where is, with all faults, latent or 
otherwise, and without any representations, warranties or promises from Landlord whatsoever, 
provided however the Landlord represents and warrants that, to its knowledge, the Tenant’s use of 
the Leased Premises for office space under this Lease is in full compliance with the applicable 
law, regulations and zoning currently in effect. 

 
18. SIGNS.  Tenant shall not have the right to place signs on any part of the Leased 

Premises unless approved in advance by Landlord. It is contemplated that Tenant will have a single 
sign on the exterior of the Leased Premises and temporary signs from time-to-time for business 
events. 

 
19. WASTE AND NUISANCE. 

   
  A. Tenant shall not commit or suffer to be committed any waste upon the 
Leased Premises and shall not place a load upon any floor of the Leased Premises which exceeds 
the weight per square foot which such floor was designed to carry.  Tenant shall not commit or 
suffer to be committed any nuisance or other act or thing which may disturb the quiet enjoyment 
of any other occupant or tenant of the Township Municipal Building.  Tenant shall not use or 
permit to be used any medium that might constitute a nuisance, such as loud speakers, sound 
amplifiers, phonographs, radios, televisions, or any other sound producing or other device which 
will carry sound or odors outside the Leased Premises.   Tenant agrees that business machines and 
mechanical equipment used by Tenant which cause vibration or noise that may be transmitted to 
the building or buildings comprising the Township Municipal Building or to the Leased Premises, 
to such a degree as to be reasonable objectionable to Landlord or to any occupant, shall be placed 
and maintained by Tenant at its expense in setting of cork, rubber or spring-type vibration isolators 
sufficient to eliminate such vibrations or noise. 
 
  B. Tenant shall not perform any acts or carry on any practices which may injure 
the building or be a nuisance to other tenants, neighbors and business invitees of Tenant and the 
general public in the Township Municipal Building, parking areas or other common areas. 
 
 20. DAMAGE OR DESTRUCTION.  If the Municipal Building is damaged by fire or 
other casualty that, in Landlord’s reasonable judgment substantial alteration or reconstruction of 
the building shall be required, or if the Leased Premises has been damaged, Landlord may, at its 
option, terminate this Lease by notifying Tenant in writing of such termination within sixty (60) 
days after the date of such casualty.  Such termination shall be effective as of the date of fire or 
casualty with respect to any portion of the Leased Premises that was rendered untenantable, and 
secondly, as of the effective date of termination specified in Landlord’s notice with respect to any 
portion of the Leased Premises that remains tenantable.  If this Lease is not so terminated by 
Landlord, Landlord shall proceed with reasonable diligence to restore the Leased Premises and the 
building, and minimum rent shall abate from the date of the casualty. 
   
 21. SUBORDINATION TO MORTGAGE.  All mortgages which now or in the future affect 
the building have priority over this Lease.  This means that the holder of a mortgage may end this Lease on 
a foreclosure sale.  The Tenant shall sign all papers needed to give any mortgage priority over this Lease.  
If Tenant refuses, Landlord may sign the papers on behalf of the Tenant. 
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 22. REMEDIES OF LANDLORD UPON TENANT’S DEFAULT. 
 
  A. Tenant agrees that if any rent or any charges herein included as rent shall 
remain unpaid on any day on which the same ought to be paid, then Landlord or any person acting 
under Landlord, may enter the Leased Premises and without further demand proceed by distress 
and sale of the goods there found to levy the rent and all other charges herein payable as rent, and 
all costs and officer’s commissions, including watchmen’s wages and further including a sum 
equal to five (5%) percent of the amount of the levy as commissions to the constable or other 
person making the levy, shall immediately attach and become a part of the claim of said Landlord 
for rent and any tender of rent without said costs, commissions and charges made after the issue 
of a warrant of distress shall not be sufficient to satisfy the claim of said Landlord.  Tenant hereby 
expressly waives the benefit of all laws now made or that may hereafter be made regarding any 
limitation as to the goods upon which, or the time within which distress is to be made after removal 
of goods, and further relieves the Landlord of the obligation of proving or identifying or appraising 
such goods and said Tenant hereby agrees to leave no goods of any kind for use on the Leased 
Premises with the understanding that such goods shall be exempt from levy for rent and other 
charges herein reserved as rent, it being the purpose and intent of this provision that all goods of 
Tenant, whether upon the Leased Premises or not, shall be liable to distress for rent.  Tenant waives 
in favor of Landlord all rights under the Landlord and Tenant Act of 1951, and all supplements 
and amendments thereto that have been or may hereafter be passed,  and authorizes the sale of any 
goods distrained  for rent at any time after five (5) days from said destraint without any 
appraisement and/or condemnation thereof.  Tenant further waives the right to issue a Writ of 
Replevin under the Laws of the State of Pennsylvania now in force or which may be hereafter 
enacted, for the recovery of any articles and goods seized under a distress for rent or levy upon 
execution for rent, damages or otherwise, and all waivers mentioned herein are hereby extended 
to apply to any such action.  In addition to the foregoing, Landlord shall have the immediate right 
of re-entry and may remove all persons and property from the Leased Premises, using as much 
force as necessary and such property may be removed and stored in a public warehouse at the cost 
of and for the account of Tenant, all without service of notice or resort to legal process and without 
being deemed guilty of trespass or becoming liable for any loss or damage which may be 
occasioned thereby. 
 
  B. Should Landlord elect to re-enter the Leased Premises as provided in this 
Lease, or should it take possession pursuant to legal proceedings or pursuant to any notice provided 
for by law it may either terminate this Lease or it may from time-to-time without terminating this 
Lease, make such alterations and repairs as may be necessary in order to relet the Leased Premises 
or any part thereof for such term or terms (which may be for a term extending beyond the term of 
this Lease) and at such rental or rentals and upon such other terms and conditions as Landlord in 
its sole discretion may deem advisable; upon each such reletting all rentals received by the 
Landlord from such reletting shall be applied, first to the payment of any indebtedness other than 
rent due hereunder from Tenant to Landlord; second, to the payment of any costs and expenses of 
such reletting, including, brokerage fees payable by Landlord to its agent under both the existing 
letting hereunder and the reletting, and attorney’s fees and of costs of such alterations and repairs; 
third, to the payment of rent due and unpaid hereunder and the residue, if any, shall be held by 
Landlord and applied in payment of  future rent as the same may become due and payable 
hereunder.  If such rentals received from such reletting during any month be less than that to be 
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paid during that month by Tenant hereunder, Tenant shall pay any such deficiency to landlord.  
Such deficiency shall be calculated and paid monthly.  No such re-entry or taking possession of 
said premises by Landlord shall be construed as an election on its part to terminate this Lease 
unless the termination thereof be decreed by a court of competent jurisdiction.  Notwithstanding 
any such reletting without termination, Landlord may at any time thereafter elect to terminate this 
Lease for such previous breach. 
 
  C. Tenant further agrees and it is hereby made a condition of this Lease, or any 
extension thereof, that if Tenant shall commit any of the breaches enumerated in Section 25 hereof, 
then Landlord, in the event of any such breach or breaches, at its  sole option, may give Tenant a 
Notice of Intention to end the term of this Lease at the expiration of five (5) days from the service 
of such Notice of Intention, and upon the expiration of said five (5) day period this, Lease and the 
term and estate hereby granted (whether or not the term shall theretofore have commenced) as well 
as all of the right, title and interest of the Tenant hereunder shall wholly cease and expire and 
become void in the same manner and with the same force and effect (except as to Tenant’s liability) 
as if the date fixed in such notice were the date herein originally specified for the expiration of the 
term herein demised; and Tenant shall then immediately quit and surrender to Landlord the Leased 
Premises, including, any and all buildings and improvements thereon, and Landlord may enter into 
and repossess the Leased Premises by summary proceedings, detainer, ejectment, or otherwise and 
remove all occupants thereof and at Landlord’s option, any property thereon without being liable 
to indictment, prosecution of damage therefore. 
 
  D. Should Landlord at any time terminate this Lease for any breach hereof or 
exercise its right of re-entry hereunder, then, in addition to any other remedies it may have, 
Landlord may recover from Tenant all damages it may incur by reason of such breach, including 
the cost of recovering the Leased Premises, reasonable attorney’s fees and the amount of rent and 
charges equivalent to rent reserved in this for the remainder of the stated term, all of which amounts 
shall be immediately due and payable from Tenant to Landlord and Landlord shall thereafter pay 
to Tenant, at such time or times as Landlord shall be in receipt of the same, the rent for the Leased 
Premises for the remainder of the stated term collected from tenants thereafter using the premises, 
up to the amount of the rent reserved which  has theretofore been collected from Tenant, less costs 
of reletting, including brokerage commissions, attorney’s fees, costs incurred in making repairs, 
replacements or decorations in the Leased Premises, advertising expenses and all other costs and 
expenses incidental or consequent to such reletting.   It is hereby further understood that any such 
reletting may be for a period shorter or longer than the remaining term of this Lease, but in no 
event shall Tenant be entitled to receive any excess of such net rents over the sums payable by 
Tenant to Landlord hereunder, nor shall Tenant be entitled to credit in respect to any net rents from 
such a reletting (except to the extent that such net rents are actually received by Landlord).  
Landlord shall in no event be responsible or liable for any failure to relet the Leased Premises or 
any part thereof, nor for failure to collect the rental therefore under such reletting. 
 
  E. In case suit shall be brought for recovery of possession of the Leased 
Premises, for the recovery of rent or any other amount due under the provisions of this Lease, or 
because of the breach of any other amount due under the provisions of this lease, or because of the 
breach of any other covenant herein contained on the part of Tenant to be kept or performed, and 
a breach shall be established, Tenant shall pay to Landlord all expenses incurred therefore, 
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including, all court costs and reasonable attorney’s fees. 
 
  F. In the event of any default hereunder, Tenant agrees that thereupon and in 
such event the whole rent reserved for the balance of the term and all other sums payable hereunder 
as rent for the balance of the term or any part thereof shall immediately become due and payable 
in advance, and Landlord may immediately proceed to distain, collect,, confess judgment or bring 
action for the said whole rent or such part thereof provided for in case of rent in arrears, or may 
file a proof of claim in any bankruptcy or insolvency proceedings for such rent, or Landlord may 
institute any other proceedings, whether similar to the foregoing or not, to enforce payment thereof. 
 
  G. In the event Tenant breaches or threatens to breach this Lease prior to 
possession, in addition to any other rights accruing to Landlord by operation of law or equity, by 
or under any legal proceedings, or by the provisions of this Lease, Landlord may cancel this Lease 
by giving Tenant five (5) days written notice of its intent to do so whereupon all security deposits 
will be retained by Landlord as liquidated damages and Landlord, at its option, may proceed to 
relet the Leased Premises with no liability or obligation to Tenant whatsoever.  This Section shall 
be self-operative and no further instrument of cancellation shall be required of Tenant and 
Landlord. 
 
  H. It is further agreed that in the event of a breach or threatened breach by 
Tenant of any of the agreements, conditions, covenants or terms hereof, Landlord shall have the 
right to injunctive relief to restrain the Tenant and the right to invoke any remedy allowed by law 
or in equity whether or not other remedies, indemnity or reimbursements are herein provided.  It 
is further agreed that each and every right and remedy of Landlord provided for in this Lease shall 
be cumulative and shall be in addition to every other right or remedy provided for in this Lease or 
now or hereafter existing at law or in equity or by statute or otherwise, and the exercise or 
beginning of the exercise by Landlord of any one or more of the rights or remedies provided for 
in this Lease, or now or hereafter existing at law or in equity or by statute or otherwise shall not 
preclude the simultaneous or later exercise by Landlord or any or all other rights or remedies 
provided for in this Lease or now or hereafter existing at law of in equity or by statute or otherwise. 
   

23. QUIET ENJOYMENT.  Landlord does covenant that Tenant on paying the rent and 
performing the covenants aforesaid shall and may peaceable and quietly have, hold and enjoy the 
said Leased Premises during all terms of this Lease. 
 
 24. WAIVER.  Neither Landlord nor Tenant shall be deemed to have waived any 
provisions of this Lease, including breach of any term, covenant, provision of this Lease, unless 
the same has been specifically waived by Landlord or Tenant, as the case may be, in a writing 
executed by an authorized officer of Tenant or Landlord.  Any waiver of a breach shall not be 
deemed to be a waiver of any subsequent breach of the same or any other term, covenant, or 
condition herein contained.  
 

25. NOTICES. Whenever any demand, request, approval, consent or notice (“Notice”) 
shall or may be given by one party to the other, Notice shall be addressed to the parties at their 
respective addresses set forth as follows: 
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Notice to Landlord shall be addressed to: Township Manager 

Township of Radnor  
301 Iven Avenue 
Wayne, PA 19087 

 
Notice to Tenant shall be addressed to:  

 
 
 
 
Any such notices shall be and delivered by a nationally recognized overnight express 

courier (e.g.: FedEx), or registered or certified mail return receipt requested, postage prepaid.  The 
date of actual receipt shall be deemed the date of service of Notice.  In the event an addressee 
refuses to accept delivery, however, then Notice shall be deemed to have been served on either (i) 
the date delivery is refused, (ii) the next business day in the case of delivery by overnight courier, 
or (iii) three (3) business days after mailing the notice in the case of registered or certified mail.  
Either party may, at any time, change its Notice address by giving the other party Notice, in 
accordance with the above, stating the change and setting forth the new address.  

 
26. RECORDING.  Neither this Lease nor any memorandum thereof shall be recorded 

without the written consent of Landlord and Tenant. 
 
27. SURRENDER AND HOLDOVER. 

 
  A. Tenant, upon expiration or earlier termination of this Lease, or any renewal 
or extension hereof, either by lapse of time or otherwise, agrees peaceably to surrender to Landlord 
the Leased Premises in “broom-clean” condition and in good repair.  In the event that Tenant shall 
fail to surrender the Leased Premises, Landlord in addition to all other remedies available to it 
hereunder, shall have the right to receive, as liquidated damages for all the time Tenant shall so 
retain possession of the Leased Premises or any part thereof, an amount equal to twice the 
minimum rent, provided, however, that nothing contained in this section shall be deemed or 
construed as conferring upon Tenant a right to remain in possession of the Leased Premises beyond 
the expiration or termination of the Lease, or any extension or renewal hereof. 
 
  B. In the event Tenant shall remain in possession of the Leased Premises with 
Landlord’s consent but without having executed a new Lease or an extension or renewal of the 
within Lease, then Tenant shall be deemed to be in occupancy and possession of the Leased 
Premises as a Tenant from month to month, subject to all the other terms, conditions, provisions 
and obligations of this Lease insofar as the same are applicable to a month to month tenancy.  In 
the event that there occurs such consensual holdover as aforesaid, and if either party thereafter 
desires to terminate said occupancy at the end of any one month period following the expiration 
date of the term of this Lease, the parties so desiring to terminate the same shall give the other 
party at least thirty (30) days written notice to that effect. 
 

28. WAIVER OF LIENS.  Tenant agrees that in the event that the Landlord gives written 
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approval and permits any alterations or repairs to be made to the Leased Premises, that before any 
work is started or performed, a Waiver of Liens shall be prepared by the Landlord at the Tenant's 
expense and signed by the contractor and/or materialmen and the Landlord. That said Waiver of 
Liens shall be filed of record at the Tenant's expense in accordance with the Mechanic's Lien Laws 
of the Commonwealth of Pennsylvania. The parties hereto agree that a Waiver of Liens will only 
be required where the improvements or repairs are in excess of Five Thousand ($5,000.00) Dollars. 
 

29. COVENANTS RUN TO HEIRS.  It is hereby covenanted and agreed between the 
parties hereto that all covenants, conditions, agreements, and undertakings in this Lease contained 
shall extend to and be binding on the respective successors and assigns of the respective parties 
hereto and the same as if they were in every case named and expressed. 
 
 30. LIMITATION OF LANDLORD’S LIABILITY.   
 

A. Landlord shall have absolutely no personal liability with respect to any 
provision of this Lease, or any obligation or liability arising therefrom or in connection therewith 
unless such liability is the result of Landlord’s or Landlord’s agents or invitees negligent act(s) or 
omissions.   
 
  B. All property (whether real, personal or mixed) at any time located in or upon 
the Property shall be at risk of the Tenant only, and Landlord shall not become liable for any 
damage to said property or to Tenant, or to any other person or property caused by water leakage, 
steam, sewage, gas or odors or to any damage whatsoever done or occasioned by or from any 
boiler, plumbing, gas, water, steam or other pipes, or any fixtures or equipment or appurtenances 
whatsoever, unless said damages are a result of Landlord’s or Landlord’s agents or invitees 
negligence or act(s) or omissions.  
 
 31. NO MODIFICATION.  This Lease is intended by the parties as a final expression of 
their agreement as a complete and exclusive statement of the terms thereof.  All prior negotiations, 
considerations and representations between the parties (oral or written) having been incorporated 
herein.  No course of proper dealings between the parties or their officers, employees, agents or 
affiliates shall be relevant or admissible to supplement, explain or vary any of the terms of this 
Lease.  No representations, understandings, agreements, warranties or promises with respect to the 
Leased Premises, the Property, the Adjacent Parcel and/or the Building or with respect to past, 
present or future activities, tenancies, rents, expenses, operations, or any other matter have been 
made or relied upon in the making of this Lease, other than those specifically set forth herein.  
Except as otherwise provided under this Lease, the Property is being delivered as is.  This Lease 
may only be modified, or a term thereof waived, by a writing signed by an authorized officer of 
both Tenant and Landlord. 

 
32. SEVERABILITY.  If any term or provision of this Lease, or the application thereof 

to any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of 
this Lease, or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Lease shall be enforced to the fullest extent permitted by law. 
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33. RELATIONSHIP OF PARTIES.  This Lease shall not create any relationship between 
the parties other than that of Landlord and Tenant. 

 
34. ENVIRONMENTAL MATTERS.   
  
 A. Tenant shall not cause or allow the generation, use, treatment, storage, 

emission, spill, release, discharge or disposal of Hazardous Substances (as hereinafter defined) 
existing on or near the Property, except that Tenant may handle waste generated from Tenant’s 
operations provided the same is stored, handled and disposed of in accordance with all applicable 
laws. 

 
 B. Notwithstanding anything to the contrary contained in this Lease, Tenant 

shall not be responsible for the clean-up or remediation of any Hazardous Substances existing on 
or near the Property on or before the date of this Lease. 

 
 C. Tenant will indemnify and hold harmless Landlord, its successors and 

assigns, from and against any and all liabilities, actions, demands, penalties, losses, costs or 
expenses (including, without limitation, reasonable attorney’s fees, consultants’ fees and remedial 
costs), suits, costs of any settlement or judgment and claims which may be  paid, incurred or 
suffered by Landlord as a result of the presence on or under the Property of Hazardous Substances, 
which presence is due to any act or omission of Tenant which is (1) negligent, (2) unlawful, or (3) 
in violation of Tenant obligations pursuant to this Lease.  Neither Landlord nor Tenant shall be 
liable under this Subsection C for the acts or omissions of third parties.   

  
 D. “Hazardous Substances” shall mean hazardous or toxic substances, wastes, 

materials, pollutants and contaminants which are regulated by or included in any law, rule, 
regulation, or ordinance, enacted, issued or promulgated by any federal, state or local government 
entity or authority having jurisdiction over the Building, the Property or Tenant’s business therein. 

 
35. AUTHORSHIP.  Neither party to this Lease shall be benefited or burdened by any 

rule of document interpretation or construction that otherwise would construe a document or 
provision against the interest of the author of that document or provision. 
 
 36. CAPTIONS.  The captions, headings, article and section numbers, and index 
appearing in this Lease have been inserted only for convenience of reference and are intended in 
no way to define, limit, construe, or circumscribe the scope or intent of the sections or articles 
designated thereby nor in any way to affect this Lease. 
 
 37. ACCORD AND SATISFACTION.  Payment by Tenant or receipt by Landlord of a 
lesser amount of rent or other charges herein stipulated shall be deemed to be on account of the 
earliest stipulated rent or other charges, and no endorsement or statement on any check or any 
letter accompanying any check payment as rent.  Other charges shall be deemed an accord and 
satisfaction, and Landlord shall accept such check or payment without prejudice to Landlord’s 
right to recover the balance of such rent or other charges or pursue any other remedy in this Lease 
against Tenant. 
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 38. GOVERNING LAW.  This Lease shall be construed in accordance with the laws of 
Pennsylvania.  If any provision of this Lease or the application thereof to any person or 
circumstances shall, to any extent, be invalid or unenforceable, the remainder of this Lease shall 
not be affected thereby and each provision of this Lease shall be valid and enforceable to the fullest 
extent permitted by law. 
 
 IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly executed 
and their respective seals thereunto affixed as of the day and year first above written. 
 
 
WITNESS:     LANDLORD:  RADNOR TOWNSHIP 
       
 
_________________________  By:____________________________________ 
       Name: Jack Larkin 
       Title:   President, Board of Commissioners 
 
 
 
 
 
WITNESS:     TENANT: PHILADELPHIA AREA SCHOOL 
        BUSINESS OFFICERS ASSOCIATION 

 
 

______________________   By:____________________________________ 
       Name: 
       Title: 
 
 



 

 

 

 

DATE:   
 

September 27, 2019 

TO: 
 

Board of Commissioners 

FROM:    Kevin W. Kochanski, Community Development Director 
 

 
LEGISLATION: This petition was filed by 210 N. Aberdeen Associates, LLC to establish regulations for 
residential housing options within the C‐3 Commercial Service District.   
 
 
LEGISLATIVE HISTORY:  This ordinance was formally introduced on February 24, 2020. Over the course of 
the last year, the petitioner and property owner in the subject area, 210 N. Aberdeen Associates LLC, has 
been working with Staff and the residents in the subject area to develop an ordinance that provides for an 
appropriate mix of residential and non‐residential uses.  Townhouse development would now be 
permitted in certain areas of the C3 district and would serve as a transition from the adjacent single family 
uses in the adjoining areas/districts to the existing commercial uses currently found in the C3 District.  This 
amendment would also decrease the amount of allowable impervious coverage from 65% to 60% for this 
type of development. 
 
PURPOSE AND EXPLANATION:  The proposed amendment provides detailed use regulations and 
requirements for specific residential housing uses within the C‐3 Commercial Service District.  This 
ordinance will allow for a variety of commercial and now residential uses in close proximity to Wayne. 
 

Delaware County Planning Commission – Please see attached comments. Recommended approval 
per their April 17, 2020 memo. 
 
Radnor  Township  Planning  Commission  –  The  Planning  Commission  recommended  approval.  
Please see attached. 

 
 
RECOMMENDED ACTION:  The Staff would respectfully recommend that this Ordinance be adopted on May 11, 

2020.  

 
 Thank you for your consideration. 

 

 

Radnor Township 

PROPOSED LEGISLATION 

ADOPTION 





























 

 

 

 

DATE:   
 

May 11, 2020 
 

TO: 
 

Board of Commissioners 

FROM:   Robert V. Tate, Jr. Acting Finance Director 

LEGISLATION: Ordinance 2020-09 amending Chapter 62 of the Radnor Township Code, relating to the Civilian 
Employees’ Pension Plan. 
 
 
LEGISLATIVE HISTORY:  As currently written, the Civilian Employees Pension Plan provides for a Defined 
Benefit pension plan (DB Plan) for employees hired before January 1, 2014. As collectively bargained with the 
Radnor Association of Township Employees (RATE) union, this benefit was discontinued for newly hired 
employees beginning January 1, 2014 and such newly hired employees thereafter were eligible to enroll in the 
Township’s Deferred Compensation 457 Plan. 
 
 
PURPOSE AND EXPLANATION:  The Administration recognizes that providing a pension plan other than an 
employee-only funded deferred savings plan is integral to hiring and retaining qualified employees.  The 
Administration recognizes the value of our long-term employees who are invested in providing superior service 
to the residents, businesses and visitors to the Township.  Hiring and retaining qualified employees helps to 
insure that the next generation of Township employees will continue to provide the same superior levels of 
service 
 
Recognizing the fiscal burden that a Defined Benefit plan may impose on the Township, the Administration is 
seeking to amend the pension ordinance to provide for a Defined Contribution pension plan for employees hired 
since January 1, 2014. 
 

** Please see attached memo from Joe Rudolf dated February 21, 2020 for more detailed information. ** 
 
 
FISCAL IMPACT:  The Defined Contribution Plan will be funded through a combination of employee and 
employer contributions.  Employees will contribute 5% of eligible W-2 earnings (similar to the Defined Benefit 
Plan) and the Township will match the employee contributions of 5%. 
 
The State of PA provides funding for qualified municipal pension plans in the form of State Aid which are monies 
earmarked by the State from taxes paid upon premiums by foreign casualty insurance companies.  Such monies 
will be designated by the Township to fund the employer contributions to the Defined Contribution pension plan, 
offset the payment of the plan’s administrative expenses, and any excess will be utilized to fund the Defined 
Benefit plans.  
 
 
RECOMMENDED ACTION: The Administration respectfully recommends that Ordinance 2020-09 be introduced 
on May 11, 2020 and adopted on June 8, 2020, with an effective date of June 30, 2020.  Thank you for your 
consideration. 

 

Radnor Township 

PROPOSED LEGISLATION 



 

 

ME MOR A ND UM  
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TO: 

 

CC: 

 

Jack Larkin 

 

Bill White and Bob Tate 

FROM: Joe C. Rudolf 

DATE: February 21, 2020 

SUBJECT: Radnor Township – Retirement Benefits for Post-2013 Employees 

  

 

After a meeting with Bill White and Bob Tate on Wednesday, February 19th, regarding 

the roll out of a Defined Contribution (“DC”) retirement plan for non-uniformed employees 

hired after January 1, 2014, Bill asked me to prepare a memorandum to summarize that meeting.  

Below is my summary. 

Background 

1. Current Pension Benefits – Since 1957, Radnor has provided a Defined Benefit 

(“DB”) pension benefit for its non-uniformed employees with the same plan covering both non-

union and RATE employees.  The DB Plan was closed to new employees on December 31, 

2013.  Any non-uniformed employee hired on or after January 1, 2014 does not participate in a 

Township funded Plan but has the option to defer income on a pre-tax basis to a 457 Plan which 

is available to all Township employees.  All pre-2014 non-uniformed employees contribute 5% 

of pay to the DB Plan.  At present, there are 16 employees excluded from the DB Plan.  

However, when current and anticipated openings are filled, that number will be over twenty. 

2. Pension Funding under Act 205 – In 1985, the Pennsylvania General Assembly 

passed Act 205 which changed the landscape of municipal pensions.  First, the Act imposed a tax 

on casualty insurance companies doing business in Pennsylvania who were not incorporated in 

Pennsylvania.  The money that is collected during a calendar year is then distributed to municipal 

pension of municipal funds.  Each year the Attorney General’s Office calculates a unit value 

which serves as a component in the formula for how these tax revenues are distributed.  In 2019, 

the unit value was $5,120, and each uniformed employee (Police and Fire) employed at least six 

months in the calendar year counts as two units and each non-uniformed employee counts as one 

unit.  However, the amount of State Aid that each municipality receives is capped at the lesser of 

the total amount of money needed to cover the Minimum Municipal Obligation (“MMO”) for all 

eligible Plans or the total amount of employee units multiplied by the unit value.  Because of the 

amount of unfunded liability in the Radnor Police Pension Plan, the Township has been and 

expects to continue to receive Act 205 monies equal to all employee units multiplied by the unit 

value.   
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Second, Act 205 mandated annual funding of a municipality’s pension obligations and 

biennial actuarial studies of each Plan’s financial status. 

Proposed DC Plan for Non-Uniformed Employees Hired after 2013 

1. Terms – Attached is a two-page overview prepared by Mockenhaupt, the 

Township’s actuary.  Basically, the Township would contribute 5% of the employee’s base 

salary and the employee would have a mandatory 5% pretax contribution.  As noted above, this 

5% employee contribution would be the same as employees in the DB Plan.  Vesting would be 

tiered over ten years.  Participation would be mandatory for non-uniformed employees regardless 

of whether they are union or non-union.  As is discussed in more detail below, the Plan could be 

implemented for non-union employees with an amendment to current the Pension Ordinance for 

non-uniformed employees but must be negotiated with RATE before union employees could 

participate.  Moreover, if adopted this year, State Aid will be received in Fall 2021 only for 

employees who participated for at least six months in 2020 which means we have a June 30 

deadline. 

2. Funding – If the sixteen employees hired after 2013 had participated in this DC 

Plan in 2019, then in Fall 2020, the Township would be receiving approximately $81,920 in 

State Aid (16 x $5,120 for unit value).  The 2019 salaries for these 16 employees totaled 

$847,524 and the 5% Township contribution would be $42,370.  Since the Police Pension Plan is 

underfunded, the Township would net $39,500 more that the cost of funding the new DC Plan; 

and, that extra State Aid could be applied to the Police MMO freeing up that amount of General 

Fund dollars. 

3. Reliance on Act 205 Monies – Based on an internet search, in 2015, the State 

distributed almost $250M in Act 205 monies to municipal pension funds.  This revenue is 

collected from a 2% tax on casualty insurance companies who are incorporated outside of 

Pennsylvania.  The elimination of this tax would allow non-Pennsylvania insurance companies to 

better compete against Pennsylvania companies and push most municipalities towards 

bankruptcy.  Without sounding glib, eliminating the Real Estate Transfer Tax, the Business 

Privilege Tax or even the Earned Income Tax would be more likely because any of those repeals 

would arguably benefit Pennsylvania residents.  The one variable that should be considered is 

that the unit value fluctuates year to year.  In 2019, it was $5120; in 2015, it was $3921; and in 

2010, it was $3235.  Using the 2019 salary total of $847,524 for the 16 “new” employees, the 

Township receives an extra $39,500 with a unit value of $5,120.  The Township would always 

net some additional State Aid as long as the unit value was greater than $2,656. 

Roll Out of DC Plan 

1. Preliminary Steps 

State Aid is not immediately available for new pension plans and the selection of a new 

plan administrator would require an open selection process which would be costly and time 

consuming.  Consequently, the Township needs to confirm that the adoption of the DC Plan can 

be treated as an amendment to the existing DB Plan; and that PFM, the administrator for all 
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current Township Pension Plans, can also administer the proposed DC Plan.  It is anticipated that 

the answer to both questions is yes. 

2. Sequence of the Roll Out  

Since the Township must negotiate the terms of the DC Plan with RATE for its union 

employees, I would strongly recommend adopting the DC Plan for non-union employees and 

expressly state in the Pension Ordinance Amendment that the DC Plan will apply to RATE 

employees only after the Township fulfills its bargaining obligation with RATE.  By getting the 

DC Plan up and running, RATE becomes severely restricted in its ability to modify the terms of 

the Plan.  By analogy, with Police wage increases locked in at 2.75% until 2024, whenever they 

negotiates the next contract, RATE recognizes that they can only expect to get the same 2.75% 

as the Police. 

While we discussed at our meeting consideration of whether the Township wanted to 

change anything in the RATE contract, such as work rules, paid leave time and benefits other 

than pension, the initial reaction was no, there is nothing to address.  However, that conversation 

has not been concluded and it is possible that additional issues could arise.  At this time though, 

once the DC Plan has been adopted, a reopener of the RATE contract to extend the term with 

2.75% wage increases and to open the the DC Pension Plan to post-2013 hires should be 

everything. 

If you have any questions or would like to discuss this Memo, please feel free to call or 

email at your convenience. 

 

JCR:jg 

 



TOWNSHIP OF RADNOR
ORDINANCE 99-29________

AN ORDINANCE OF RADNOR TOWNSHIP RELATING TO THE ESTABLISHMENT AND
MAINTENANCE OF TOWNSHIP EMPLOYEES' PENSION BENEFIT FUNDS, TO AMEND
CERTAIN PROVISIONS OF THE PENSION PLAN APPLICABLE TO THE NON-UNIFORMED
EMPLOYEES OF SAID TOWNSHIP, AND TO RESTATE IN ITS ENTIRETY SUCH PENSION PLAN
OR PROGRAM.

BE IT ORDAINED AND ENACTED by the Board of Commissioners ("Board") of the
Township of Radnor, Pennsylvania ("Township"), and it is HEREBY ORDAINED AND ENACTED by
authority of the same that:

The Radnor Township Civilian Employees Pension Plan ("Plan"), which was previously
established for the benefit of the Township's non-uniformed employees and which has been amended and
restated by ordinances of the Board thereafter, shall be and hereby is amended and supplemented in the
following respects:

Effective January 1___________________ __, 19982020, the Plan shall be amended by entirely
deleting the provisions of said Plan and substituting the following in its place:



CIVILIAN EMPLOYEES PENSION PLAN
RADNOR TOWNSHIP, PENNSYLVANIA

Established January 1, 1957

Amended and Restated
Effective as of January 1, 1998___________________ __, 2020
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PREAMBLE

The Township of Radnor established by Ordinance No. 938, approved June 25, 1957, a pension
plan for certain employees effective January 1, 1957, which was administered pursuant to Group
Annuity Policy No. GA-120 issued by New England Mutual Life Insurance Company. The plan and
policy were amended from time to time thereafter.

The pension plan was completely restated effective as of January 1, 1974, and again effective as
of January 1, 1990, and has been amended from time to time thereafter.

The Township desires to continue to provide a pension plan for its civilian employees and wants
to incorporate all amendments heretoforheretofore enacted into the plan document. The Township
intends to operate the Plan as a qualified governmental plan pursuant to the Internal Revenue Code, as
amended. Therefore, the plan document for the Radnor Township Civilian Employees Pension Plan is
completely restated and amended effective January 1, 19982020, as follows:

DEFINED BENEFIT PROVISIONS

ARTICLE I.
DEFINITIONS

1.010 "Accrued Benefit" shall mean, as of any given date, the benefit determined under section 5.020.

1.020 "Accumulated Contributions" shall mean the total amount contributed by any Participant to this Fund
or its predecessor by way of payroll deduction or otherwise, plus interest credited at five percent
(5%) per annum. Such interest shall be credited and compounded annually from the last day of the
Plan Year in which the contribution is deposited until the first day of the month in which
distribution shall occur. Accumulated Contributions shall also include an additional amount as set
forth in Section 4.050 for each Participant eligible to receive such additional amount.

1.030 "Act" shall mean the Municipal Pension Plan Funding Standard and Recovery Act, enacted as P.L.
1005 (Act 205 of 1984), as amended.

1.040 "Actuarial Equivalent" shall mean two forms of payment of equal actuarial present value on a
specified date based on mortality according to the UP-1984 Mortality Table and an interest rate
of seven percent (7%).

1.050 "Actuary" shall mean the person, partnership, association or corporation which at ana given time
is serving as Actuary; provided that such Actuary must be an "Approved Actuary" as defined in
the Act.

1.060 "Aggregate Service" shall mean the total period of the Participant's Employment. Notwithstanding
the preceding sentence, any Participant who shall have received a distribution of Accumulated
Contributions with respect to a period of Employment, shall not have such period included in
Aggregate Service unless, upon recommencement of Employment, the amount so distributed
shall be repaid to the Fund with interest, calculated at a rate of seven percent (7%) and in the
same manner as described in section 1.020.
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1.070 "Basic Monthly Earnings" shall mean the total compensation of the Employee, whether salary or
hourly wages, including overtime pay, holiday pay, longevity pay and any other form of
compensation paid by the Employer for services rendered. Basic Monthly Earnings shall also
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include fixed, periodic amounts paid for periods during which the Participant is not actively
employed, which amounts are paid directly by the Employer or through a program to which the
Employer has made contributions on behalf of the Employee, other than under this Plan (including,
without limitation, a workers' compensation program or payments made under the Pennsylvania
Heart and Lung Act, the Family and Medical Leave Act of 1993, or other applicable laws). The
compensation used in determining an Employee's Basic Monthly Earnings shall be limited to
$200,000 per Plan Year, adjusted for inflation in accordance with Code Section 401(a)(17).

1.080 "Beneficiary" shall mean the person or entity designated by the Participant to receive any benefits
payable under this Plan by reason of the Death of the Participant unless expressly provided
otherwise. In the event that a Participant does not designate a Beneficiary or his/her Beneficiary
goes not survive him/her, the Beneficiary shall be his/her surviving spouse; or if there is no
surviving spouse, his/her issue, per stirpes; or if there is no surviving spouse or surviving issue,
his/her parents, if then surviving; or if there is no surviving spouse, issue, or parents, his/her
brothers and sisters, if then surviving; or if there is no surviving spouse, issue, parents, or brothers
or sisters, his/her estate; but if no personal representative has been appointed, to those persons who
would be entered to his/her estate under the intestacy laws of the Commonwealth of Pennsylvania
if s/he had died intestate and a resident of Pennsylvania.

1.090 "Board" shall mean the Board of Commissioners of Radnor Township.

1.100 "Chief Administrative Officer" shall mean the Township Manager ("Manager") appointed by the
Board.

1.110 "Code" shall mean the Internal Revenue Code of 1986, as amended.

1.120 "Early Retirement Date" shall mean the first of the month coincident with or next following the
month in which a Participant retires if such date is before his/her Normal Retirement Date but
on or after the date on which s/he has both completed 15 years of Aggregate Service and has
attained age 60.

1.130 "Employee" shall mean any individual employed by the Employer on a regular full-time and
nonseasonal basis. For purposes of this section 1.120, "employed on a full-time basis" means that
the individual is normally scheduled to work a minimum of 35 hours per week. "Employee" as
used herein shall not include sworn police officers, elected officials, or any appointed
management employee with whom the Employer has entered into an individual employment
agreement that excludes such official's participation in this pension plan.

1.140 "Employer" shall mean Radnor Township, a Home Rule Municipality located in Delaware
County, Pennsylvania.

1.10 "Employment" shall mean any period of time for which an Employee is entitled to a Salary paid by
the Employer for services rendered and any period for which an Employee is absent from work
because of an approved leave of absence. An approved leave of absence shall include (a) any period
of time for which salary continuation payments are payable, such as vacation, holidays, sickness or
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periods covered by entitlement to workers' compensation or similar benefits; (b) any period of
voluntary or involuntary military service so long as the Employee returns to active Employment
within six (6) months following such longer period as may be required by law or the terms of a
collective bargaining agreement; (c) any period of leave, paid or unpaid, taken under the Family and
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Medical Leave Act of 1993; and (d) such other period of time which the Board in their sole
discretion may determine to be an approved leave of absence.

1.150 "Final Monthly Average Salary" shall mean the average monthly Salary received by the
Participant and paid by the Employer during the last thirty-six (36) months immediately
preceding retirement. Any single sum payments for accumulated but unused sick time or other
single sum payments to an Employee for performance or other purposes shall not be included in
the calculation of Final Monthly Average Salary unless otherwise authorized by collective
bargaining or individual employment agreements.

1.160 "Insurer" or "Insurance Company" shall mean a legal reserve life insurance company, which may
issue a policy under this plan.

1.170 "Normal Retirement Date" shall mean the first of the month coincident with or next following the
date on which the Participant has attained age 62 and has completed a minimum of five (5) years
of Credited Service.

1.180 "Participant" shall mean an Employee who has met the participation requirements of the Plan as
provided in section 3.010.

1.190 "Pension Fund" or "Fund" shall mean the fund or funds administered under the terms of this Plan,
which shall include all money, property, investments, Policies and Contracts standing in the
name of the Plan.

1.200 "Plan" shall mean the Plan set forth herein, as amended from time to time and designated as the
"Radnor Township Civilian Employees Pension Plan."

1.210 "Plan Administrator" shall mean the Civilian Pension Board appointed by the Board of
Commissioners to administer the provisions of the Plan pursuant to Section 2.020. In the event
that no appointment of such Pension Board is made, the Plan Administrator shall consist of (a)
the Township Manager ("Manager"), (b) the Finance Director, and (c) the Assistant Finance
Director or another management official selected by the Manager.

1.220 "Plan Year" shall mean the 12-month period beginning on January 1 and ending on December 31
of each year.

1.230 "Policy" or "Contract" shall mean a retirement annuity or retirement income endowment Policy
(or a combination of both) or any other form of insurance Contract or Policy which shall be
deemed appropriate in accordance with the provisions of the Act.

1.240 "Restatement Date" shall mean, January 1, 1998, the date upon which this amendment and
restatement of the Plan becomes effective.

1.250 "Salary" shall mean regular fixed amounts paid at periodic intervals including regular salary or
hourly wages, longevity pay, holiday pay, vacation pay, sick pay, and personal leave pay plus
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overtime compensation, shift differential, and payments made in accordance with U.S. Department
of Transportation regulations covering drug testing for an Employee required to have and maintain
a commercial driver's license, as so authorized by collective bargaining agreements.
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Salary used to calculate benefits hereunder shall be limited to $200,000 per year, adjusted for
inflation in accordance with Code Section 401(a)(17).

ARTICLE II.
ADMINISTRATIVE PROVISIONS

2.010 Plan Operated Under Supervision of the Board of Commissioners. The operation of the Plan shall
be supervised by the Board. The Board shall have the power and authority, either directly or
through the Plan Administrator, to do all acts and to execute, acknowledge and deliver all
instruments necessary to implement and effectuate the purpose of this Plan.

The Plan Administrator shall keep such records as may be necessary for the determination of
the status of each Participant and the presumptive share of each Participant in the Fund as
determined by the Actuary.

The Board shall have authority and shall be charged with the performance of the duties set forth in
this Plan, but shall have the authority by general rule or special decision to determine and make
provisions for such items necessary for the proper carrying out and enforcement thereof that are not
specifically provided by this Plan at all times, subject to change by proper ordinance or resolution.

2.020 Civilian Pension Board. The Board of Commissioners at its sole discretion may appoint or direct
the Township Manager to convene a Civilian Pension Board to act as Plan Administrator
pursuant to Section 2.010. The Civilian Pension Board shall be composed of the following nine
(9) individuals, each having one vote on related matters:

President of the Board of Commissioners, who shall serve as Co-Chair of the Pension Board.(A)

Another member of the Board of Commissioners, who shall be appointed annually by(B)
the President of the Board.

Township Manager, who shall serve as the Chief Administrative Officer of the Plan(C)
and Co-Chair of the Pension Board.

Finance Director, who shall serve as the Chief Financial Officer of the Plan.(D)

Assistant Finance Director or another management official selected by the Manager.(E)

One active Plan Participant selected by the Manager; this employee may not serve for(F)
more than four years consecutively.

Two active Plan Participants, selected by the Radnor Association of Township(G)
Employees (RATE) or any successor organization designated to represent certain
Participants in collective bargaining.

One retired employee, who is receiving a monthly pension from the Plan, selected by(H)
the Manager in consultation with the Pension Board and RATE.
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The Civilian Pension Board shall meet at least once each quarter to discuss the allocation of
plan assets, investment performance, and other business related to the Plan. Certain information
about
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Plan participants and retirees (such as pension benefits, beneficiaries, etc.) shall be kept
confidential by all Pension Board members.

2.030 Investment Policies. The Plan Administrator shall develop policies and procedures governing the
allocation and investment of all Plan assets. It is the intent of the Board that all assets of the Plan
shall be invested in a prudent manner designed to meet the actuarially determined funding needs
of the Plan. If it so elects, the Plan Administrator may elect to invest all or a portion of the
Pension Fund's assets in Policies issued by an Insurer.

ARTICLE III.
PARTICIPATION IN THE PLAN

3.010 Eligibility Requirements. As a condition of Employment, each Employee shall participate herein
as of the date on which his/her Employment first commences or recommences.

3.020 Designation of Beneficiary. Any new, full-time Employee who becomes a Participant hereunder shall
provide a written notice, which designates his/her Beneficiary or Beneficiaries, to the Plan
Administrator at the time his/her participation commences. (The Beneficiary shall receive a refund
of Accumulated Contributions if such refund is payable pursuant to Section 6.010.) The
Participant's election of any such Beneficiary or Beneficiaries may be rescinded or changed,
without the consent of the Beneficiary or Beneficiaries, at any time, provided the Participant
provides the Employer with written notice of the changed designation.

ARTICLE IV.
CONTRIBUTIONS

4.010 Participant Contributions. Each Participant shall make regular monthly contributions to the Plan
at a rate of five percent (5%) of his/her Basic Monthly Earnings.

4.020 Payment of Participant Contributions. A Participant's contributions shall be deducted from his/her
Basic Monthly Earnings in each month, or other periodic increments thereof, of his/her
Aggregate Service during which s/he receives payments of Basic Monthly Earnings.

4.030 Reduction of Participant Contributions. Notwithstanding the preceding Sections 4.010 and 4.020, if
an actuarial study performed by the Actuary shows that the condition of the Pension Fund is such
that payments into the Pension Fund by Participants may be reduced below the minimum
percentages prescribed in Section 4.010, or may be eliminated, and that if such payments are
reduced or eliminated, contributions by the Employer will not be required to keep the Pension
Fund actuarially sound, the Board of Commissioners may, on an annual basis, by ordinance or
resolution, reduce or eliminate payments into the Pension Fund by Participants.

4.040 Payments of State Aid. Payments of general municipal pension system state aid, or any other
amount of state aid received in accordance with the Act from the Commonwealth of
Pennsylvania, which are received by the Employer and deposited into the Pension Fund
governed by this Plan, shall be used as follows:
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First, to reduce the unfunded liability, or after such liability has been funded;(A)

Next, to apply against the annual obligation of the Employer for future service costs;(B)
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Or, to the extent that the payment may be in excess of such obligation, to reduce(C)
Participant contributions hereunder.

4.040 Employer Contributions. The remainder of the annual contributions required under the provisions of the
Act, as determined by the Actuary in accordance with the Act, shall become the obligation of the
Employer and shall be paid into the Pension Fund by annual appropriations enacted by the Board.

4.050 Longevity Contributions. The Employer, to the extent it is able to do so and without using any state aid,
shall contribute to an account established on behalf of each Participant after completing ten (10) years
of Aggregate Service. The initial amount contributed, calculated from the date of hire of the
Participant to the date of completion of fifteen (15) years of Aggregate Service, shall be equal to:

For Employment prior to January 1, 1986, two percent (2%) of annual earnings;(A)

For Employment after December 31, 1985, and prior to January 1, 1988, three percent(B)
(3%) of annual earnings;

For Employment after December 31, 1987, and prior to January 1, 1990, four percent(C)
(4%) of annual earnings; and

For Employment after December 31, 1989, five percent (5%) of annual earnings.(D)

Interest shall be credited at the rate of two percent (2%) per annum, in the manner set forth in
Section 1.020.

Notwithstanding anything to the contrary, in the case of a Participant who dies while an Employee
after completing five (5) years of Aggregate Service but prior to completing ten (10) years of
Aggregate Service, Longevity contributions will be made based upon the vesting percentage set forth
in section 8.030.

4.060 No Reversion to the Employer. At no time shall it be possible for Plan assets to be used for, or
diverted to, any purpose other than for the exclusive benefit of the Participants, and their
Beneficiaries, except that contributions made by the Employer may be returned to the Employer if:

The contribution was made due to mistake of fact and the contribution is returned(A)
within one year of the mistaken payment of the contribution; or

The Plan is terminated as provided in Article X.(B)

ARTICLE V.
RETIREMENT BENEFITS
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5.010 Normal Retirement. Each Participant shall be entitled to normal retirement benefits provided that
s/he retires from Employment on or after his/her Normal Retirement Date.

5.020 Normal Retirement Benefit. Each Participant entitled to normal retirement benefits pursuant to
section 5.010 shall receive during his/her lifetime a monthly retirement income equal to 50 percent
of his/her Final Monthly Average Salary, reduced by 1/20 for each year of Aggregate Service less
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than 20 full years. Benefit payments shall commence as of the first of the month coincident
with or next following the Retirement Date.

5.030 Late Retirement. A Participant may continue to work beyond his/her Normal Retirement Date subject
to the Employer's rules and regulations regarding retirement age. If a Participant who has met the
requirements of section 5.010 continues to work beyond his/her Normal Retirement Date, no
retirement benefits shall be paid until Employment ceases. The retirement benefit of a Participant
who retires after his/her Normal Retirement Date shall be calculated on the basis of his Final
Monthly Average Salary as of such Participant's actual date of retirement. Benefit payments shall
commence as of the first of the month coincident with or next following the actual Retirement
Date.

5.040 Early Retirement. Each Participant who completes fifteen (15) years of Aggregate Service and
attains age sixty (60) while in Employment may elect to retire and receive an immediate benefit
equal to his/her Accrued Benefit, which shall be actuarially reduced for early commencement in
accordance with the factors prescribed in Section 1.040, or receive a deferred benefit equal to
his/her Accrued Benefit with payment commencing as of the first of the month coincident with
or next following his/her Normal Retirement Date.

5.050 Payment of Benefits. Except as otherwise provided herein, retirement payments under this Article V
shall be payable as of the first day of the month coincident with or next following the Participant's
retirement date and the first day of each month thereafter during the Participant's lifetime.

5.060 Special Provision for Restated Plans. The benefit amount of any Participant who may have retired
prior to the Restatement Date shall not be in any way altered by the provisions of this Plan,
except where otherwise expressly indicated herein, and shall continue to be determined on the
basis of the terms of the Plan in effect on the day preceding the Restatement Date.

5.070 Maximum Benefit Limitations

(A) Notwithstanding any other provision of this Plan, no benefit provided under this Plan
attributable to contributions of the Employer shall exceed, as an annual amount, the
lesser of:

$90,000, assuming a single life annuity or qualified joint and survivor annuity (as(1)
defined for purposes of Code section 415), subject to cost-of-living adjustments
made from time to time by Plan amendments or automatically in accordance with
and in such amounts as are prescribed in or pursuant to regulations promulgated
under Code section 415(d) (which adjustments shall not become effective prior to
January 1 of the year for which such adjustment is made); or



100 percent of the Participant's average compensation for the three consecutive(2)
years of employment (or such lesser number as may apply if the employee does
not have three consecutive years) in which s/he received the highest aggregate
compensation while a Participant, and the rate of benefit accrual shall be
frozen or reduced accordingly, subject to the provisions of subsection (B)
below.

(B) The limitation provided in subsection (A) above shall be subject to the following conditions:

 8
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(1) For purposes of the above limitations, "compensation" shall mean to Participant's
wages, salaries, fees for professional services and other amounts received for personal services
actually rendered in the course of employment with an Employer maintaining the Plan. The
term "compensation" as used in this Section 5.070 shall not include items such as the
following:

Contributions made by the Employer to a plan of deferred compensation to the extent that(a)
before the application of Code Section 415 limitations to that plan, the contributions are
not includable in the gross income of the employee for the Taxable year in which
contributed. In addition, Employer contributions made on behalf of an employee to a
simplified employee pension described in Code Section 408(k) are not considered as
compensation for the taxable year in which contributed to the extent such contributions
are deductible by the employee under Code Section 219(b)(7). Additionally, any
distributions from a plan of deferred compensation are not considered as compensation
for Code Section 415 purposes, regardless of whether such amounts are includable in the
gross income of the employee when distributed. However, any amounts received by an
employee pursuant to an unfunded non-qualified plan may be considered as compensation
for Code Section 415 purposes in the year such amounts are includable in the gross
income of the employee.

Other amounts which receive special tax benefits, such as premiums for group term life(b)
insurance (but only to the extent that the premiums are not includable in the gross income
of the employee), or contributions made by an Employer (whether under a salary
reduction agreement) towards the purchase of an annuity contract described in Code
section 403(b) (whether the contributions are excludable from the gross income of the
employee).

(2) For purposes of the above limitations, if the benefit under the Plan is payable in any
form other than in the forms described therein (without regard to ancillary benefits) or if the
employees contribute to the Plan or make rollover contributions, the determination as to whether the
limitations have been satisfied shall be made by adjusting the benefit so that it is the actuarial
equivalent of the benefit described in subsection (A). For the purpose of making the adjustment in
the form of the benefit to an actuarial equivalent, the interest rate shall not be less than the greater of
five percent or the rate specified under the Plan's definition of Actuarial Equivalent.

(3) If retirement income benefits commence prior to a Participant's attainment of age
62, the limitation contained in section 5.070(A)(1) shall be adjusted to the Actuarial Equivalent of a
$90,000 annual benefit commencing at age 62. The reduction under this section shall not reduce the
limitation of section 5.070(A)(1) below $75,000 if the benefit begins at or after age 55, or if the
benefit begins before age 55, the amount which is the equivalent of the $75,000 limitation for age 55.
For the purpose of making this adjustment, the interest rate used shall not be less than the greater of
five percent or the rate specified in the Plan's definition of Actuarial Equivalent.

(4) If retirement income benefits commence after the Participant's attainment of age 65,
the limitation described in section 5.070(A)(1) shall be adjusted so that such limitation (as so
increased) equals an annual benefit (beginning when such
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making this adjustment, the interest rate used shall not be less than the greater of
five percent or the rate specified in the Plan's definition of Actuarial Equivalent.

Benefits payable to a Participant under this Plan shall be deemed not to exceed the(5)
limitations imposed by section 5.070(A) if the annual benefit payable to such
Participant does not exceed $10,000 (for this year or any prior year), provided such
Participant has never participated in a defined contribution plan maintained by the
Employer. If the Participant has completed less than ten (10) years of Aggregate
Service with the Employer, such $10,000 amount shall be multiplied by a fraction,
the numerator of which is the number of years of Aggregate Service credited to the
Participant and the denominator of which is ten. However, in no event will such
adjustment reduce the limitation of this section to an amount less than $1,000.

In the event a Participant has less than ten years of participation in the Plan, the(6)
limitations described in section 5.070(A) and this section shall be multiplied by
a fraction, the numerator of which is the number of years of participation
credited to the Participant and the denominator of which is ten.

For purposes of applying the limitations of this section, all defined benefit(7)
plans of the Employer shall be treated as one defined benefit plan, and all
defined contribution plans shall be treated as one defined contribution plan.

For purposes of the above limitations, the limitation year shall be the Plan(8)
Year, unless such period is otherwise defined in a written resolution adopted
by the Employer.

5.080 Required Distributions

Notwithstanding any provision of the Plan to the contrary, distributions shall not commence(A)
later than the later of (i) April 1 following the calendar year in which the Participant attains
age 70-1/2; or (ii) April 1 following the calendar year in which the employee retires.

Notwithstanding any provision of the Plan to the contrary, if the Participant dies after(B)
distribution of his/her interest has begun, the remaining portion of his interest shall
continue to be distributed at least as rapidly as under the method of distribution in
effect prior to the Participant's death.

Notwithstanding any provision of the Plan to the contrary,(C)

If the Participant dies before distribution of his/her interest in the Plan(1)
commences, distribution of the Participant's entire interest shall be completed by
December 31 of the calendar year containing the fifth anniversary of the
Participant's death, unless section 5.080(C)(2) applies.

If the designated Beneficiary is the Participant's surviving spouse, the date(2)
distributions are required to begin shall not be earlier than the later of (i) December
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31 of the calendar year immediately following the calendar year in which the
Participant died; or (ii) December 31 of the calendar year in which the
Participant would have attained age 70-1/2.



For purposes of this Section 5.080, if the surviving spouse dies after the Participant but
before benefit payments to such spouse commence, the provisions of this section 5.070
(excepting section 5.080(C)(2)) shall be applied as if the surviving spouse were the
Participant.

5.080 Assignment. The pension payments provided herein shall not be subject to attachment, execution,
levy, garnishment or other legal process and shall be payable only to the Participant, his/her
survivors, or his/her designated Beneficiary, and shall not be subject to assignment or transfer.

ARTICLE VI.
DEATH BENEFITS

6.010 Pre-Retirement. If a Participant with less than ten (10) years of Credited Service dies while an
Employee, his/her Beneficiary shall be entitled to a lump sum payment equal to his/her
Accumulated Contributions. If a Participant with ten (10) or more years of Credited Service dies:
(a) while an Employee (irrespective of his/her age or whether his/her death was service-related); or
(b) and is a former employee who separated from employment with a vested deferred benefit and
who has not received a refund of Accumulated Contributions or has not commenced to receive a
pension benefit from the Plan; or (c) and was receiving long-term disability benefits from the Plan
at the time of death and who has not reached his/her Normal Retirement Date, his/her surviving
spouse and/or children shall, as described in this section below, be entitled to a monthly payment
(for 120 months) equal to 100% of his/her Accrued Benefit (calculated as the actuarially
equivalent of the Normal Form of benefit payment as of the Employee's date of death or, if earlier,
the date of termination of employment), beginning on the first of the month coincident with or next
following the date on which the Employee would have turned age 62 or, if the Employee is age 62
or older, the Employee's date of death.

The survivor benefit provided in this Section 6.010 shall be payable to the widow or widower of the
deceased Participant until the earlier of (a) such widow/widower's remarriage or (b) 120 months after
the commencement of said payments. In lieu of receiving monthly payments, the widow/widower
may elect to receive a single sum actuarially equivalent to the value of the 120 monthly payments. If
there is no widow/widower or if the widow/widower dies or remarries, the survivor benefit provided
in this Section 6.010 shall be payable in equal shares to any surviving children. Payments to each
surviving children shall cease as of the earlier of one or more children's death or the end of the
120-month period. If one or more children dies while receiving a survivor benefit, such children's
share of said benefit shall be reallocated in equal shares to any remaining surviving children, then
living, until the end of the 120-month period. In lieu of receiving monthly payments, any surviving
children may elect to receive a single sum actuarially equivalent to the value of the remaining
monthly payments (said selection must be made before any survivor receives his/her first monthly
payment and said selection shall be irrevocable). If there are no surviving children or spouse, the
Participant's Accumulated Contributions shall be payable to his/her estate.

6.020 Post-Retirement. If a Participant dies after termination of Employment, his/her Beneficiary shall be
entitled to the survivor Benefit applicable to the Benefit Payment Option selected, except as otherwise
provided in Section 6.010. If the Benefit payments have not yet commenced, the payments
 to the Beneficiary shall commence on the first day of the month coincident with or next following the
date the Participant would have reached Normal Retirement Age. If the Participant dies after
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termination of Employment but prior to selection of a Benefit option, the Participant will be deemed
to have selected the Normal form of Benefit option beginning at Normal Retirement Age.

ARTICLE VII.
PAYMENT OF BENEFITS

7.010 Normal Form. The Normal Form of benefit payment shall be a single life form payable for the life
of the Participant only, provided that if the Participant dies after payment has commenced and,
prior to a point in time where the total amount paid does not equal or exceed the amount of
his/her Accumulated Contributions then a single sum payment shall be made to the Beneficiary
equal to the Accumulated Contributions less the total contributions paid to the Participant. If the
Participant dies after receiving total payments that, equal or exceed the amount of Accumulated
Contributions then no payment shall be made to the Beneficiary.

7.020 Optional Forms of Payment. In lieu of the Normal Form of Benefit payment, a Participant may
elect, irrevocably, one of the following Optional Forms of Payment:

Life Form with 120 Payment Certain and Continuous — A Participant may elect an(A)
optional form of payment that is a single life form guaranteed for 120 months. This form
shall be actuarially equivalent to the Normal Form. Benefits shall be payable for the life of
the Participant, but if the Participant dies prior to receipt of 120 monthly payments, the
remainder shall be paid either as monthly payments continuing until a total of 120 monthly
payments have been made or as a single sum actuarially equivalent to the value of the
remaining monthly payments to a designated beneficiary. If the Participant dies after
receiving 120 monthly payments, no additional payments shall be made.

Joint and Survivor Forms —(B)

50% Survivor — A Participant may elect an Optional Form of Benefit that shall(1)
provide for a survivor benefit, equal to 50% of the monthly retirement benefit
which a Participant was receiving at the time of death (as determined under sections
5.020, 5.030, or 5.040, as applicable), shall be payable to the deceased Participant's
survivor as provided under this section. This optional form shall be actuarial
equivalent to the Normal Form. The survivor benefit provided in this section shall
be payable to the surviving spouse or surviving minor children of a Participant who
is receiving normal, late, or early retirement benefits pursuant to sections 5.020,
5.030, and 5.040.

100% Survivor — A Participant may elect an Optional Form of Benefit that shall(2)
provide for a survivor benefit, equal to 100% of the monthly retirement benefit
which a Participant was receiving at the time of death (as determined under sections
5.020, 5.030, or 5.040, as applicable), shall be payable to the deceased Participant's
survivor as provided under this section. This optional form shall be actuarially
equivalent to the Normal Form. The survivor benefit provided in this section shall be
payable to the surviving spouse or surviving minor children of a Participant who is
receiving normal, late, or early retirement benefits pursuant to sections 5.020, 5.030,
and 5.040.

(3)
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(3) Payment of Joint and Survivor Benefits — A survivor benefit provided under either
Section 7.020(B)(1) or (2) shall be payable monthly to the widow or widower of the
deceased Participant, beginning on the first of the month next following the death of the
Participant, until the earlier of such widow's or widower's death or remarriage. If there is
no widow or widower of the deceased Participant or if the widow or widower dies or
remarries, the survivor benefit provided in Section 7.020(B)(1) or (2) shall be payable in
equal shares to the deceased Participant's child or children who have not attained age 18
as of the date on which survivor benefit payments under this section would commence.
Payments to each surviving child shall cease as of such child's death or attainment of
age 18. Such child's share of the survivor benefit shall be reallocated in equal shares to
any remaining surviving children, then living, who have not attained age 18.

ARTICLE VIII.
TERMINATION OF EMPLOYMENT

8.010 Rights of Terminated Employees. If a Participant ceases to be an Employee except as otherwise
hereinbefore provided, his/her interest and rights under this Plan shall be limited to those
contained in the following sections of this Article VIII.

8.020 Payment of Accumulated Contributions and Longevity Contributions. A Participant shall be
entitled to receive a refund of his/her Accumulated Contributions and to any applicable
Longevity Contributions to the Plan in a single cash payment, payable as soon as practicable
following the Participant's termination of employment with the Employer. Upon receipt of such
Accumulated Contributions, neither the Participant, his/her Beneficiary, his/her surviving
spouse, nor his/her surviving children shall be entitled to any further payments from the Plan.

8.030 Vested Benefits Upon Termination. In lieu of receiving a refund of his Accumulated Contributions, a
Participant who has completed five years of Aggregate Service with the Employer may elect to vest
his/her retirement benefits under the Plan by filing a written notice of his/her intention to vest with the
Plan Administrator within 90 days offrom the date s/he ceases to be an Employee. A Participant who
exercises such an option shall be eligible, upon attainment of what would have been his/her Normal
Retirement Date had s/he continued to be an Employee, for a vested retirement benefit equal to
his/her Accrued Benefit, determined as of the date on which s/he terminated Employment multiplied
by the applicable vesting percentage set forth below:

Years of
Service

Vesting
Percentage

5 50%
6 60%
7 70%
8 80%
9 90%

10 100%
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PROVISIONS TO COMPLY WITH THE MUNICIPAL PENSION PLAN
FUNDING STANDARD AND RECOVERY ACT OF 1984, AS AMENDED

9.010 Actuarial Valuations. The Plan's Actuary shall perform an actuarial valuation at least once every
two years, unless the Employer is applying or has applied for supplemental state assistance
pursuant to Section 603 of the Act, whereupon actuarial valuation reports shall be made
annually or otherwise in accordance with the Act.

Such biennial actuarial valuation report shall be made as of the beginning of each Plan Year
occurring in an odd-numbered calendar year. Such actuarial valuation shall be prepared and
certified by an approved Actuary, as such term is defined in the Act. The Board hereby agrees to
make necessary annual actuarially determined payments to the Plan to fully fund the past
participation of any Employee who wasn't participating in the Plan prior to the Restatement Date
but who is participating in the Plan on or after the Restatement Date, including but not limited to
said Employee's Accumulated Contributions.

The expenses attributable to the preparation of any actuarial valuation report or investigation
required by the Act or any other expense which is permissible under the terms of the Act and
which are directly associated with administering the Plan shall be an allowable administrative
expense payable from the assets of the Pension Fund. Such allowable expenses shall include but
not be limited to the following:

Investment costs associated with obtaining authorized investments and investment(A)
advisory and management fees;

Accounting expenses;(B)

Premiums for insurance coverage on Fund assets;(C)

Reasonable and necessary counsel fees incurred for advice or to defend the Fund; and(D)

Legitimate travel and education expenses for Plan officials; provided, however, that the Plan(E)
Administrator and other applicable municipal officials of the Employer, in their fiduciary
role, shall monitor the services provided to the Plan to ensure that the expenses are necessary,
reasonable and benefit the Plan; and further provided, that the Plan Administrator shall
document all such expenses item by item, and where necessary, hour by hour.

9.020 Duties of Chief Administrative Officer. Such actuarial reports shall be prepared and filed under the
supervision of the Chief Administrative Officer ("CAO"). The CAO shall determine the
financial requirements of the Plan on the basis of the most recent actuarial report and shall
determine the minimum obligation of the Employer with respect to funding the Plan for any
given Plan Year. The CAO shall submit the financial requirements of the Plan and the minimum
obligation of the Employer to the Board annually and shall certify the accuracy of such
calculations in conformance with the Act.

9.030 Benefit Plan Modifications. Prior to the adoption of any benefit plan modification by the
Employer, the CAO shall request and receive a cost estimate of the proposed benefit plan
modification. Such estimate shall be prepared by an approved Actuary and shall disclose the
impact of the proposed

14
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benefit plan modification on the future financial requirements of the Plan and the future
minimum obligation of the Employer with respect to the Plan.

ARTICLE X.
AMENDMENT AND TERMINATION

OF PENSION PLAN

10.010 Amendment of the Plan. The Employer may amend this Plan at any time or from time to time by an
instrument in writing executed in the name of the Employer under its municipal seal by officers
duly authorized to execute such instrument and delivered to the Board; provided, however, that:

No amendment shall deprive any Participant or any Beneficiary of a deceased(A)
Participant of any of the benefits to which he is entitled under this Plan with respect to
contributions previously made;

No amendment shall provide for the use of funds or assets held under this Plan other than for(B)
the benefit of employees and no funds contributed to this Plan or assets of this Plan shall,
except as provided in Section 10.050, ever revert to or be used or enjoyed by the Employer;

No amendment to the Plan which provides for a benefit modification shall be made(C)
unless the cost estimate described in Section 9.030 has been prepared and presented to
the Board in accordance with the Act.

10.020 Termination of the Plan. The Employer shall have the power to terminate this Plan in its entirety
at any time by an instrument in writing executed in the name of the Employer, in accordance
with collective bargaining agreements and applicable laws and regulations.

10.030 Automatic Termination of Contributions. Subject to the provisions oftheof the Act governing
financially distressed municipalities, the liability of the Employer to make contributions to the
Pension Fund shall automatically terminate upon liquidation or dissolution of the Employer, upon
its adjudication as a bankrupt or upon the making of a general assignment for the benefit of its
creditors.

10.040 Distribution Upon Termination. In the event of the termination of the Plan, all amounts of vested
benefits accrued by the affected Participants as of the date of such termination, to the extent funded
on such date, shall be nonforfeitable hereunder. In the event of termination of the Plan, the
Employer shall direct either (a) that the Plan Administrator continue to hold the vested Accrued
Benefits of Participants in the Pension Fund in accordance with the provisions of the Plan (other
than those provisions related to forfeitures) without regard to such termination until all funds have
been distributed in accordance with the provisions; or (b) that the Plan Administrator immediately
distribute to each Participant an amount equal to his/her vested Accrued Benefit to the date.

If there are insufficient assets in the Pension Fund to, provide for all vested Accrued Benefits as
of the date of Plan termination, priority shall first be given to the distribution of any amounts
attributable to mandatory or voluntary Employee contributions before assets are applied to the
distribution of any vested benefits attributable to other sources hereunder.

All other assets attributable to the terminated Plan shall be distributed and disposed of in
accordance with the provisions of applicable law and the terms of any instrument adopted by the



Employer which effects such termination.
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10.050 Residual Assets. If all liabilities to vested Participants and any others entitled to receive a benefit
under the terms of the Plan have been satisfied and there remain any residual assets in the
Pension Fund, such residual assets remaining shall be returned to the Employer insofar as such
return does not contravene any provision of law, and any remaining balance, in excess of
Employer contributions, shall be returned to the Commonwealth.

10.060 Exclusive Benefit Rule. In the event of the discontinuance and termination of the Plan as provided
herein, the Employer shall dispose of the Pension Fund in accordance with the terms of the Plan
and applicable law; at no time prior to the satisfaction of all liabilities under the Plan shall any part
of the corpus or income of the Pension Fund, after deducting any administrative or other expenses
properly chargeable to the Pension Fund, be used for or diverted to purposes other than for the
exclusive benefit of the Participants in the Plan, their Beneficiaries or their estates.

ARTICLE XI.
MISCELLANEOUS PROVISIONS

11.010 Plan Not a Contract of Employment. No Employee of the Employer nor anyone else shall have
any rights whatsoever against the Employer or the Plan Administrator as a result of this Plan
except those expressly granted to them hereunder. Nothing herein shall be construed to give any
Employee the right to remain in the employment of the Employer.

11.020 Masculine/Feminine; Singular/Plural. For purposes of this Plan, the masculine shall be read for
the feminine and vice versa, and the singular shall be read for the plural, wherever the person or
context shall plainly so require.

11.030 Construction of Document. This Plan may be executed and/or conformed in any number of
counterparts, each of which shall be deemed an original and shall be construed and enforced
according to the laws of the Commonwealth of Pennsylvania, excepting such Commonwealth's
choice of law rules.

11.040 Headings. The headings of articles are included solely for convenience of reference, and if there
be any conflict between such headings and the text of the Plan, the text shall control.

11.050 Severability of Provisions. In case any provisions of this Plan shall be held illegal or invalid for any
reason, said illegality or invalidity shall not affect the remaining parts of this Plan, and the Plan shall
be construed and enforced as if said illegal and invalid provisions had never been inserted therein.

11.060 Incapacity of Participant. If any Participant shall be physically or mentally incapable of receiving
or acknowledging receipt of any payment of Participant benefits hereunder, the Plan
Administrator, upon the receipt of satisfactory evidence that such Participant is so incapacitated
and that another person or institution is maintaining him/her and who has legal authority to act on
his/her behalf, may provide for such payment of pension benefits hereunder to such person or
institution so maintaining him/her and who has legal authority to act on his/her behalf, and any
such payments so made shall be deemed for every purpose to have been made to such Participant.

11.070 Liability of Officers of the Plan Administrator and/or Employer. Subject to the provisions of the
Act and unless otherwise specifically required by other applicable laws, no past, present or
future officer, employee, or agent of the Employer shall be personally liable to any Participant,
Beneficiary, or other person under any provision of the Plan.
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11.080 Assets of the Fund. Nothing contained herein shall be deemed to give any Participant or his/her
Beneficiary any interest in any specific property of the Pension Fund or any right except to
receive such distributions as are expressly provided for under the Plan.

11.090 Pension Fund for Sole Benefit of Participants. The income and principal of the Pension Fund are
for the sole use and benefit of the Participants covered hereunder, and to the extent permitted by
law, shall be free, clear and discharged from and are not to be in any way liable for debts, contracts
or agreements, now contracted or which may hereafter be contracted, and from all claims and
liabilities now or hereafter incurred by any Participant or Beneficiary.

* * * * * * * * * *

DEFINED CONTRIBUTION PROVISIONS

ARTICLE XII. 
DEFINITIONS

12.010 “Account Balance”shall mean the fund or funds administered under the terms of this Plan, which
shall include all money, property, investments, Policies and Contracts standing in the name of
the Participant.  The Account Balance shall include all Accumulated Contributions made by the
Participant and all Employer Contributions made on behalf of the Participant by the Employer.

12.020 "Accumulated Contributions" shall mean the total amount contributed by any Participant to their
Account Balance.  

12.030 "Act" shall mean the Municipal Pension Plan Funding Standard and Recovery Act, enacted as
P.L. 1005 (Act 205 of 1984), as amended.

12.040 "Aggregate Service" shall mean the total period of the Participant's Employment.
Notwithstanding the preceding sentence, any Participant who shall have received a distribution
of Accumulated Contributions with respect to a period of Employment shall not have such
period included in Aggregate Service unless, upon recommencement of Employment, the
amount so distributed shall be repaid to the Plan.

12.050 "Basic Monthly Earnings" shall mean the total compensation of the Employee, whether salary or 
hourly wages, including overtime pay, holiday pay, longevity pay and any other form of 
compensation paid by the Employer for services rendered. Basic Monthly Earnings shall also 
include fixed, periodic amounts paid for periods during which the Participant is not actively 
employed, which amounts are paid directly by the Employer or through a program to which the 
Employer has made contributions on behalf of the Employee, other than under this Plan (including, 
without limitation, a workers' compensation program or payments made under the Pennsylvania 
Heart and Lung Act, the Family and Medical Leave Act of 1993, or other applicable laws). The 
compensation used in determining an Employee's Basic Monthly Earnings shall be limited to the 
amount stated in Code Section 401(a)(17) as adjusted.

12.060 "Beneficiary" shall mean the person or entity designated by the Participant to receive any benefits
payable under this Plan by reason of the Death of the Participant unless expressly provided
otherwise. In the event that a Participant does not designate a Beneficiary or his/her Beneficiary
goes not survive him/her, the Beneficiary shall be his/her surviving spouse; or if there is no



surviving spouse, his/her issue, per stirpes; or if there is no surviving spouse or surviving issue,
his/her parents, if then surviving; or if there is no surviving spouse, issue, or parents, his/her
brothers and sisters, if then surviving; or if there is no surviving spouse, issue, parents, or brothers
or sisters, his/her estate; but if no personal representative has been appointed, to those persons who
would be entered to his/her estate under the intestacy laws of the Commonwealth of Pennsylvania
if s/he had died intestate and a resident of Pennsylvania.

12.070 "Board" shall mean the Board of Commissioners of Radnor Township.

12.80 "Chief Administrative Officer" shall mean the Township Manager ("Manager") appointed by the
Board.

12.90 "Code" shall mean the Internal Revenue Code of 1986, as amended.

12.100 "Employee" shall mean any individual employed by the Employer on a regular full-time and 
nonseasonal basis. For purposes of this section 12.110, "employed on a full-time basis" means 
that the individual is normally scheduled to work a minimum of 35 hours per week. "Employee" 
as used herein shall not include sworn police officers, elected officials, or any appointed 
management employee with whom the Employer has entered into an individual employment 
agreement that excludes such official's participation in this pension plan.

12.110 "Employer" shall mean Radnor Township, a Home Rule Municipality located in Delaware
County, Pennsylvania.

12.120 “Employer Contribution” shall mean such contribution made or required to be made by the 
Employer on behalf of each Participant in the Plan.

12.130 "Employment" shall mean any period of time for which an Employee is entitled to a Salary paid
by

the Employer for services rendered and any period for which an Employee is absent from work
because of an approved leave of absence. An approved leave of absence shall include (a) any period
of time for which salary continuation payments are payable, such as vacation, holidays, sickness or
periods covered by entitlement to workers' compensation or similar benefits; (b) any period of
voluntary or involuntary military service so long as the Employee returns to active Employment
within six (6) months following such longer period as may be required by law or the terms of a
collective bargaining agreement; (c) any period of leave, paid or unpaid, taken under the Family and
Medical Leave Act of 1993; and (d) such other period of time which the Board in their sole
discretion may determine to be an approved leave of absence.

12.140 "Normal Retirement Date" shall mean the first of the month coincident with or next following
the date on which the Participant has attained age 62 and has completed a minimum of ten (10)
years of Aggregate Service.

12.150 "Participant" shall mean an Employee who has met the participation requirements of the Plan as
provided in section 14.010.

12.160 "Plan" shall mean the Plan set forth herein, as amended from time to time and designated as the
"Radnor Township Civilian Employees Pension Plan."
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12.1700 "Plan Administrator" shall mean the Defined Contribution Retirement Committee appointed by
the Board of Commissioners to administer the provisions of the Plan pursuant to Section 13.020.
In the event that no appointment of such Retirement Board is made, the Plan Administrator shall
consist of (a) the Township Manager ("Manager"), (b) the Finance Director, and (c) the
Assistant Finance Director or another management official selected by the Manager.

12.180 "Plan Year" shall mean the 12-month period beginning on January 1 and ending on December 31
of each year.

12.190 "Restatement Date" shall mean, January 1, 2020, the date upon which this amendment and
restatement of the Plan becomes effective.

12.200 "Salary" shall mean regular fixed amounts paid at periodic intervals including regular salary or
hourly wages, longevity pay, holiday pay, vacation pay, sick pay, and personal leave pay plus
overtime compensation, shift differential, and payments made in accordance with U.S. Department
of Transportation regulations covering drug testing for an Employee required to have and maintain
a commercial driver's license, as so authorized by collective bargaining agreements.  Salary used to 
calculate benefits hereunder shall be limited to the amount stated in Code Section 401(a)(17) as
adjusted.

ARTICLE XIII.
ADMINISTRATIVE PROVISIONS

13.010 Plan Operated Under Supervision of the Board of Commissioners. The operation of the Plan
shall be supervised by the Board. The Board shall have the power and authority, either directly
or through the Plan Administrator, to do all acts and to execute, acknowledge and deliver all
instruments necessary to implement and effectuate the purpose of this Plan.

The Plan Administrator shall keep such records as may be necessary for the determination of
the status of each Participant and the presumptive share of each Participant’s Account Balance.

The Board shall have authority and shall be charged with the performance of the duties set forth in
this Plan, but shall have the authority by general rule or special decision to determine and make
provisions for such items necessary for the proper carrying out and enforcement thereof that are not
specifically provided by this Plan at all times, subject to change by proper ordinance or resolution.

13.020 Defined Contribution Retirement Committee. The Board of Commissioners at its sole discretion
may appoint or direct the Township Manager to convene a Defined Contribution Retirement
Committee to act as Plan Administrator pursuant to Section 13.010. The Defined Contribution
Retirement Committee shall be composed of three (3) individuals consisting of the Township
Manager and two (2) additional members as chosen by the Board.  

The Defined Contribution Retirement Committee shall meet at least once each quarter to 
discuss the allocation of plan assets, investment performance, and other business related to the 
Plan. Certain information about Plan participants and retirees (such as pension benefits, 
beneficiaries, etc.) shall be kept confidential by all Retirement Board members.
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13.030 Investment Policies. The Plan Administrator shall develop policies and procedures governing the
allocation and investment of all Plan assets. It is the intent of the Board that all assets of the Plan 
shall be invested in a prudent manner and the best interests of the Participants. 

ARTICLE XIV.
PARTICIPATION IN THE PLAN

14.010 Eligibility Requirements. As a condition of Employment, each Employee shall participate herein
as of the date on which his/her Employment first commences or recommences.

14.020 Designation of Beneficiary. Any new, full-time Employee who becomes a Participant hereunder
shall provide a written notice, which designates his/her Beneficiary or Beneficiaries, to the Plan
Administrator at the time his/her participation commences. (The Beneficiary shall receive a refund
of Accumulated Contributions if such refund is payable pursuant to Section 17.010.) The
Participant's election of any such Beneficiary or Beneficiaries may be rescinded or changed,
without the consent of the Beneficiary or Beneficiaries, at any time, provided the Participant
provides the Employer with written notice of the changed designation.

ARTICLE XV.
CONTRIBUTIONS

15.010 Participant Contributions. Each Participant shall make regular monthly contributions to the Plan
at a rate of five percent (5%) of his/her Basic Monthly Earnings.

15.020 Payment of Participant Contributions. A Participant's contributions shall be deducted from
his/her Basic Monthly Earnings in each month, or other periodic increments thereof, of his/her
Aggregate Service during which s/he receives payments of Basic Monthly Earnings.

15.030 Payments of State Aid. Payments of general municipal pension system state aid, or any other
amount of state aid received in accordance with the Act from the Commonwealth of
Pennsylvania, which are received by the Employer and deposited into the Account Balances
governed by this Plan, shall be used as follows:

Applied against the annual obligation of the Employer for Participant contributions; (A)

15.040 Employer Contributions. The remainder of the annual contributions required under the provisions of
the Act, as determined in accordance with the Act, shall become the obligation of the Employer and
shall be paid into the Plan by annual appropriations enacted by the Board.  The Employer shall
annually make a mandatory contribution of Six Hundred ($600.00) Dollars per participant.  To the
extent that any additional contribution is not required by the Act, the Employer may, at its discretion,
make a contribution to the Plan on behalf of each Participant in the Plan.  Such discretionary
contribution shall not exceed 5% of the Participant’s Basic Monthly Income less the annual
mandatory contribution stated in this Section 15.040.

15.050 Longevity Contributions. The Employer, to the extent it is able to do so and without using any state
aid, shall contribute to an account established on behalf of each Participant after completing ten (10)
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years of Aggregate Service. The initial amount contributed, calculated from the date of hire of the
Participant to the date of completion of fifteen (15) years of Aggregate Service, shall be equal to:

For Employment prior to January 1, 1986, two percent (2%) of annual earnings;(A)

For Employment after December 31, 1985, and prior to January 1, 1988, three percent(B)
(3%) of annual earnings;

For Employment after December 31, 1987, and prior to January 1, 1990, four(C)
percent (4%) of annual earnings; and

For Employment after December 31, 1989, five percent (5%) of annual(D)
earnings.

Annual Earnings for purposes of this Section 15.050 shall be based on the Participant’s Base
Salary excluding any overtime.  No interest shall be credited to Longevity Contributions.

Notwithstanding anything to the contrary, in the case of a Participant who dies while an Employee
after completing five (5) years of Aggregate Service but prior to completing ten (10) years of
Aggregate Service, Longevity contributions will be made based upon the vesting percentage set forth
in section 19.010.

15.060 No Reversion to the Employer. At no time shall it be possible for Plan assets to be used for, or
diverted to, any purpose other than for the exclusive benefit of the Participants, and their
Beneficiaries, except that contributions made by the Employer may be returned to the Employer if:

The contribution was made due to mistake of fact and the contribution is returned within (A)
one year of the mistaken payment of the contribution; or

The Plan is terminated as provided in Article X.(B)

ARTICLE XVI.
RETIREMENT BENEFITS

16.010 Normal Retirement. Each Participant shall be entitled to a normal retirement benefit provided
that s/he retires from Employment on or after his/her Normal Retirement Date.

16.020 Normal Retirement Benefit. Each Participant entitled to a normal retirement benefit pursuant to
section 16.010 shall receive a lump-sum payment of their Account Balance.  

16.030 Late Retirement. A Participant may continue to work beyond his/her Normal Retirement Date
subject to the Employer's rules and regulations regarding retirement age.  If a Participant who has
met the requirements of section 16.010 continues to work beyond his/her Normal Retirement Date,
no retirement benefits shall be paid until Employment ceases. 

16.040 Payment of Benefits. Except as otherwise provided herein, the retirement payment under this Article
XVI shall be payable as soon as administratively feasible following their Normal Retirement Date.
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16.050 Special Provision for Restated Plans. The benefit amount of any Participant who may have
retired prior to the Restatement Date shall not be in any way altered by the provisions of this
Plan, except where otherwise expressly indicated herein, and shall continue to be determined on
the basis of the terms of the Plan in effect on the day preceding the Restatement Date.

16.060 Required Distributions

Notwithstanding any provision of the Plan to the contrary, distribution of the Participant’s Account
Balance shall not occur later than the later of (i) April 1 following the calendar year in which the
Participant attains age 70-1/2; or (ii) April 1 following the calendar year in which the employee
retires.

If the Participant dies prior to their Normal Retirement Date, distribution of his/her Account
Balance shall be in accordance with Article XVII.

Notwithstanding any provision of the Plan to the contrary, if the Participant dies before having
received their Account Balance because of subsection (A) above, his/her Account Balance shall be
distributed to the Participant's designated Beneficiary as soon as administratively feasible.

16.070 Assignment. The pension payments provided herein shall not be subject to attachment, execution,
levy, garnishment or other legal process and shall be payable only to the Participant, his/her
survivors, or his/her designated Beneficiary, and shall not be subject to assignment or transfer.

ARTICLE XVII.
DEATH BENEFITS

17.010 Pre-Retirement. If a Participant with less than ten (10) years of Aggregate Service dies while an
Employee, his/her Beneficiary shall be entitled to a lump sum payment equal to his/her
Accumulated Contributions and the vested portion of his/her Employer Contributions. If a
Participant with ten (10) or more years of Aggregate Service dies: (a) while an Employee
(irrespective of his/her age or whether his/her death was service-related); or (b) is a former
employee who separated from employment with a vested deferred benefit and who has not
received a distribution of his/her Accumulated Contributions or Employer Contributions; or (c)
was receiving long-term disability benefits from the Plan at the time of death and who has not
reached his/her Normal Retirement Date; his/her Account Balance shall be distributed to his/her
designated Beneficiary as soon as administratively feasible. 

ARTICLE XVIII.
PAYMENT OF BENEFITS

18.010 Normal Form. The Normal Form of benefit payment shall be a lump-sum payment of the
Participant’s Account Balance.

ARTICLE XIX
VESTING

19.010 Vesting Schedule.  Upon termination of employment prior to 10 years of Aggregate Service,
Employer Contributions made to the Plan shall be subject to the following Vesting
Schedule.
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Years of 
Service

Vesting 
Percentage

0 - 5 0%
6 20%
7 40%
8 60%
9 80%

10 100%

19.020 Death of Employee or Termination of the Plan. The above notwithstanding, upon the death
of an Employee or the termination of the Plan prior to the Employee achieving 10 years of
Aggregate Service, the Employee’s Employer Contributions shall become 100% vested.

19.030 Aggregate Contributions.  The Employee’s Aggregate Contributions shall be 100% vested
at all times.

ARTICLE XX.
TERMINATION OF EMPLOYMENT

20.010 Rights of Terminated Employees. If a Participant ceases to be an Employee except as otherwise
hereinbefore provided, his/her interest and rights under this Plan shall be limited to those
contained in the following sections of this Article IX

20.020 Payment of Accumulated Contributions, Vested Employer Contributions and Longevity
Contributions. A Participant shall be entitled to receive a refund of his/her Accumulated
Contributions, vested Employer Contributions and to any applicable Longevity Contributions to
the Plan in a single cash payment, payable as soon as practicable following the Participant's
termination of employment with the Employer. Upon receipt of such Accumulated
Contributions, neither the Participant, his/her Beneficiary, his/her surviving spouse, nor his/her
surviving children shall be entitled to any further payments from the Plan.

ARTICLE XXI.
PROVISIONS TO COMPLY WITH THE MUNICIPAL PENSION PLAN 

FUNDING STANDARD AND RECOVERY ACT OF 1984, AS AMENDED

21.010 Valuations. The Plan's Administrator shall perform an annual valuation of the Plan’s assets.

Such valuation report shall show the value of Plan assets as of the end of each Plan Year. 

The expenses attributable to the preparation of the annual valuation report any other expense
which is directly associated with administering the Plan shall be an allowable administrative
expense payable from the assets of the Plan. Such allowable expenses shall include but not be
limited to the following:

Investment costs associated with obtaining authorized investments and investment(A)
advisory and management fees;

Accounting expenses;(B)
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Premiums for insurance coverage on Plan assets;(C)

Reasonable and necessary counsel fees incurred for advice or to defend the Plan; and(D)

Legitimate travel and education expenses for Plan officials; provided, however, that the Plan(E)
Administrator and other applicable municipal officials of the Employer, in their fiduciary
role, shall monitor the services provided to the Plan to ensure that the expenses are necessary,
reasonable and benefit the Plan; and further provided, that the Plan Administrator shall
document all such expenses item by item, and where necessary, hour by hour.

21.020 Duties of Chief Administrative Officer. Such valuation report shall be prepared and filed under
the supervision of the Chief Administrative Officer ("CAO"). The CAO shall determine the
financial requirements of the Plan on the basis of the most recent valuation and shall determine
the minimum obligation of the Employer with respect to funding the Plan for any given Plan
Year. The CAO shall submit the financial requirements of the Plan and the minimum obligation
of the Employer to the Board annually and shall certify the accuracy of such calculations in
conformance with the Act.

ARTICLE XXII.
AMENDMENT AND TERMINATION OF PENSION PLAN

22.010 Amendment of the Plan. The Employer may amend this Plan at any time or from time to time by an
instrument in writing executed in the name of the Employer under its municipal seal by officers
duly authorized to execute such instrument and delivered to the Board; provided, however, that:

No amendment shall deprive any Participant or any Beneficiary of a deceased(A)
Participant of any of the benefits to which he is entitled under this Plan with respect to
contributions previously made;

No amendment shall provide for the use of funds or assets held under this Plan other than for(B)
the benefit of employees and no funds contributed to this Plan or assets of this Plan shall,
except as provided in Section 22.050, ever revert to or be used or enjoyed by the Employer;

22.020 Termination of the Plan. The Employer shall have the power to terminate this Plan in its entirety
at any time by an instrument in writing executed in the name of the Employer, in accordance
with collective bargaining agreements and applicable laws and regulations.

22.030 Automatic Termination of Contributions. Subject to the provisions of the Act governing financially
distressed municipalities, the liability of the Employer to make contributions to the Plan shall
automatically terminate upon liquidation or dissolution of the Employer, upon its adjudication as a
bankrupt or upon the making of a general assignment for the benefit of its creditors.

22.040 Distribution Upon Termination. In the event of the termination of the Plan, all amounts of vested
benefits accrued by the affected Participants as of the date of such termination, to the extent funded
on such date, shall be nonforfeitable hereunder. In the event of termination of the Plan, the
Employer shall direct either (a) that the Plan Administrator continue to hold the vested Account
Balance of Participants in the Plan in accordance with the provisions of the Plan (other than those
provisions related to forfeitures) without regard to such termination until all funds have been
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distributed in accordance with the provisions; or (b) that the Plan Administrator immediately
distribute to each Participant an amount equal to his/her vested Accrued Benefit to the date.

All other assets attributable to the terminated Plan shall be distributed and disposed of in
accordance with the provisions of applicable law and the terms of any instrument adopted by the
Employer which effects such termination.

22.050 Residual Assets. If all liabilities to vested Participants and any others entitled to receive a benefit
under the terms of the Plan have been satisfied and there remain any residual assets in the Plan,
such residual assets remaining shall be returned to the Employer insofar as such return does not
contravene any provision of law, and any remaining balance, in excess of Employer
contributions, shall be returned to the Commonwealth.

22.060 Exclusive Benefit Rule. In the event of the discontinuance and termination of the Plan as provided
herein, the Employer shall dispose of the Plan in accordance with the terms of the Plan and
applicable law; at no time prior to the satisfaction of all liabilities under the Plan shall any part of
the corpus or income of the Plan, after deducting any administrative or other expenses properly
chargeable to the Plan, be used for or diverted to purposes other than for the exclusive benefit of
the Participants in the Plan, their Beneficiaries or their estates.

ARTICLE XXIII.
MISCELLANEOUS PROVISIONS

23.010 Plan Not a Contract of Employment. No Employee of the Employer nor anyone else shall have
any rights whatsoever against the Employer or the Plan Administrator as a result of this Plan
except those expressly granted to them hereunder. Nothing herein shall be construed to give any
Employee the right to remain in the employment of the Employer.

23.020 Masculine/Feminine; Singular/Plural. For purposes of this Plan, the masculine shall be read for
the feminine and vice versa, and the singular shall be read for the plural, wherever the person or
context shall plainly so require.

23.030 Construction of Document. This Plan may be executed and/or conformed in any number of
counterparts, each of which shall be deemed an original and shall be construed and enforced
according to the laws of the Commonwealth of Pennsylvania, excepting such Commonwealth's
choice of law rules.

23.040 Headings. The headings of articles are included solely for convenience of reference, and if there
be any conflict between such headings and the text of the Plan, the text shall control.

23.050 Severability of Provisions. In case any provisions of this Plan shall be held illegal or invalid for any
reason, said illegality or invalidity shall not affect the remaining parts of this Plan, and the Plan shall
be construed and enforced as if said illegal and invalid provisions had never been inserted therein.

23.060 Incapacity of Participant. If any Participant shall be physically or mentally incapable of receiving
or acknowledging receipt of any payment of Participant benefits hereunder, the Plan
Administrator, upon the receipt of satisfactory evidence that such Participant is so incapacitated
and that another person or institution is maintaining him/her and who has legal authority to act on
his/her behalf, may provide for such payment of pension benefits hereunder to such person or
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NSHIP OF RADNOR

By:  r7 .7'z

Clinton A. StunterbeaC, President

Attest:

Co4cetta R. Clayton, ecretary

institution so maintaining him/her, and who has legal authority to act on his/her behalf, and any
such payments so made shall be deemed for every purpose to have been made to such Participant.

23.070 Liability of Officers of the Plan Administrator and/or Employer. Subject to the provisions of the
Act and unless otherwise specifically required by other applicable laws, no past, present or
future officer, employee, or agent of the Employer shall be personally liable to any Participant,
Beneficiary, or other person under any provision of the Plan.
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23.080 Assets of the Plan. Nothing contained herein shall be deemed to give any Participant or his/her
Beneficiary any interest in any specific property of the Plan or any right except to receive such
distributions as are expressly provided for under the Plan.

23.090 Plan for Sole Benefit of Participants. The income and principal of the Plan are for the sole use and
benefit of the Participants covered hereunder, and to the extent permitted by law, shall be free, clear
and discharged from and are not to be in any way liable for debts, contracts or agreements, now

c
ontracted or which may hereafter be contracted, and from all claims
and liabilities now or hereafter incurred by any Participant or

Beneficiary.

ORDAINED AND ENACTED this 18th____ day of
October____________, 19992020.
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TOWNSHIP OF RADNOR  
ORDINANCE __2020-09______ 

AN ORDINANCE OF RADNOR TOWNSHIP RELATING TO THE ESTABLISHMENT AND 
MAINTENANCE OF TOWNSHIP EMPLOYEES' PENSION BENEFIT FUNDS, TO AMEND CERTAIN 
PROVISIONS OF THE PENSION PLAN APPLICABLE TO THE NON-UNIFORMED EMPLOYEES 
OF SAID TOWNSHIP, AND TO RESTATE IN ITS ENTIRETY SUCH PENSION PLAN OR PROGRAM. 

BE IT ORDAINED AND ENACTED by the Board of Commissioners ("Board") of the Township 
of Radnor, Pennsylvania ("Township"), and it is HEREBY ORDAINED AND ENACTED by authority of 
the same that: 

The Radnor Township Civilian Employees Pension Plan ("Plan"), which was previously 
established for the benefit of the Township's non-uniformed employees and which has been amended and 
restated by ordinances of the Board thereafter, shall be and hereby is amended and supplemented in the 
following respects: 

Effective ___________________ __, 2020, the Plan shall be amended by entirely deleting the 
provisions of said Plan and substituting the following in its place: 

Formatted: Underline, Font color: Red



 
 

 

CIVILIAN EMPLOYEES PENSION PLAN  
RADNOR TOWNSHIP, PENNSYLVANIA 

Established January 1, 1957 
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PREAMBLE 

The Township of Radnor established by Ordinance No. 938, approved June 25, 1957, a pension 
plan for certain employees effective January 1, 1957, which was administered pursuant to Group Annuity 
Policy No. GA-120 issued by New England Mutual Life Insurance Company. The plan and policy were 
amended from time to time thereafter. 

The pension plan was completely restated effective as of January 1, 1974, and again effective as 
of January 1, 1990, and has been amended from time to time thereafter. 

The Township desires to continue to provide a pension plan for its civilian employees and wants 
to incorporate all amendments heretofore enacted into the plan document. The Township intends to operate 
the Plan as a qualified governmental plan pursuant to the Internal Revenue Code, as amended. Therefore, 
the plan document for the Radnor Township Civilian Employees Pension Plan is completely restated and 
amended effective January 1, 2020, as follows: 

DEFINED BENEFIT PROVISIONS 

ARTICLE I.  
DEFINITIONS 

1.010 "Accrued Benefit" shall mean, as of any given date, the benefit determined under section 5.020. 

1.020 "Accumulated Contributions" shall mean the total amount contributed by any Participant to this Fund 
or its predecessor by way of payroll deduction or otherwise, plus interest credited at five percent 
(5%) per annum. Such interest shall be credited and compounded annually from the last day of the 
Plan Year in which the contribution is deposited until the first day of the month in which distribution 
shall occur. Accumulated Contributions shall also include an additional amount as set forth in 
Section 4.050 for each Participant eligible to receive such additional amount. 

1.030 "Act" shall mean the Municipal Pension Plan Funding Standard and Recovery Act, enacted as P.L. 
1005 (Act 205 of 1984), as amended. 

1.040 "Actuarial Equivalent" shall mean two forms of payment of equal actuarial present value on a 
specified date based on mortality according to the UP-1984 Mortality Table and an interest rate of 
seven percent (7%). 

1.050 "Actuary" shall mean the person, partnership, association or corporation which at a given time is 
serving as Actuary; provided that such Actuary must be an "Approved Actuary" as defined in the 
Act. 

1.060 "Aggregate Service" shall mean the total period of the Participant's Employment. Notwithstanding 
the preceding sentence, any Participant who shall have received a distribution of Accumulated 
Contributions with respect to a period of Employment, shall not have such period included in 
Aggregate Service unless, upon recommencement of Employment, the amount so distributed shall 
be repaid to the Fund with interest, calculated at a rate of seven percent (7%) and in the same 
manner as described in section 1.020. 
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1.070 "Basic Monthly Earnings" shall mean the total compensation of the Employee, whether salary or 
hourly wages, including overtime pay, holiday pay, longevity pay and any other form of 
compensation paid by the Employer for services rendered. Basic Monthly Earnings shall also 
include fixed, periodic amounts paid for periods during which the Participant is not actively employed, 
which amounts are paid directly by the Employer or through a program to which the Employer has 
made contributions on behalf of the Employee, other than under this Plan (including, without 
limitation, a workers' compensation program or payments made under the Pennsylvania Heart and 
Lung Act, the Family and Medical Leave Act of 1993, or other applicable laws). The compensation 
used in determining an Employee's Basic Monthly Earnings shall be limited to $200,000 per Plan 
Year, adjusted for inflation in accordance with Code Section 401(a)(17). 

1.080 "Beneficiary" shall mean the person or entity designated by the Participant to receive any benefits 
payable under this Plan by reason of the Death of the Participant unless expressly provided otherwise. 
In the event that a Participant does not designate a Beneficiary or his/her Beneficiary goes not survive 
him/her, the Beneficiary shall be his/her surviving spouse; or if there is no surviving spouse, his/her 
issue, per stirpes; or if there is no surviving spouse or surviving issue, his/her parents, if then 
surviving; or if there is no surviving spouse, issue, or parents, his/her brothers and sisters, if then 
surviving; or if there is no surviving spouse, issue, parents, or brothers or sisters, his/her estate; but if 
no personal representative has been appointed, to those persons who would be entered to his/her estate 
under the intestacy laws of the Commonwealth of Pennsylvania if s/he had died intestate and a resident 
of Pennsylvania. 

1.090 "Board" shall mean the Board of Commissioners of Radnor Township. 

1.100 "Chief Administrative Officer" shall mean the Township Manager ("Manager") appointed by the 
Board. 

1.110 "Code" shall mean the Internal Revenue Code of 1986, as amended. 

1.120 "Early Retirement Date" shall mean the first of the month coincident with or next following the 
month in which a Participant retires if such date is before his/her Normal Retirement Date but on 
or after the date on which s/he has both completed 15 years of Aggregate Service and has attained 
age 60. 

1.130 "Employee" shall mean any individual employed by the Employer on a regular full-time and non-
seasonal basis. For purposes of this section 1.120, "employed on a full-time basis" means that the 
individual is normally scheduled to work a minimum of 35 hours per week. "Employee" as used 
herein shall not include sworn police officers, elected officials, or any appointed management 
employee with whom the Employer has entered into an individual employment agreement that 
excludes such official's participation in this pension plan. 

1.140 "Employer" shall mean Radnor Township, a Home Rule Municipality located in Delaware County, 
Pennsylvania. 

1.10 "Employment" shall mean any period of time for which an Employee is entitled to a Salary paid by 
the Employer for services rendered and any period for which an Employee is absent from work because 
of an approved leave of absence. An approved leave of absence shall include (a) any period of time for 
which salary continuation payments are payable, such as vacation, holidays, sickness or periods 
covered by entitlement to workers' compensation or similar benefits; (b) any period of voluntary or 
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involuntary military service so long as the Employee returns to active Employment within six (6) 
months following such longer period as may be required by law or the terms of a collective bargaining 
agreement; (c) any period of leave, paid or unpaid, taken under the Family and Medical Leave Act of 
1993; and (d) such other period of time which the Board in their sole discretion may determine to 
be an approved leave of absence. 

1.150 "Final Monthly Average Salary" shall mean the average monthly Salary received by the Participant 
and paid by the Employer during the last thirty-six (36) months immediately preceding retirement. 
Any single sum payments for accumulated but unused sick time or other single sum payments to 
an Employee for performance or other purposes shall not be included in the calculation of Final 
Monthly Average Salary unless otherwise authorized by collective bargaining or individual 
employment agreements. 

1.160 "Insurer" or "Insurance Company" shall mean a legal reserve life insurance company, which may 
issue a policy under this plan. 

1.170 "Normal Retirement Date" shall mean the first of the month coincident with or next following the 
date on which the Participant has attained age 62 and has completed a minimum of five (5) years 
of Credited Service. 

1.180 "Participant" shall mean an Employee who, prior to December 31, 2013, has met the participation 
requirements of the Plan as provided in section 3.010. 

1.190 "Pension Fund" or "Fund" shall mean the fund or funds administered under the terms of this Plan, 
which shall include all money, property, investments, Policies and Contracts standing in the name 
of the Plan. 

1.200 "Plan" shall mean the Plan set forth herein, as amended from time to time and designated as the 
"Radnor Township Civilian Employees Pension Plan." 

1.210 "Plan Administrator" shall mean the Civilian Pension Board appointed by the Board of 
Commissioners to administer the provisions of the Plan pursuant to Section 2.020. In the event 
that no appointment of such Pension Board is made, the Plan Administrator shall consist of (a) the 
Township Manager ("Manager"), (b) the Finance Director, and (c) the Assistant Finance Director 
or another management official selected by the Manager. 

1.220 "Plan Year" shall mean the 12-month period beginning on January 1 and ending on December 31 of 
each year. 

1.230 "Policy" or "Contract" shall mean a retirement annuity or retirement income endowment Policy (or 
a combination of both) or any other form of insurance Contract or Policy which shall be deemed 
appropriate in accordance with the provisions of the Act. 

1.240 "Restatement Date" shall mean, January 1, 1998, the date upon which this amendment and 
restatement of the Plan becomes effective. 

1.250 "Salary" shall mean regular fixed amounts paid at periodic intervals including regular salary or hourly 
wages, longevity pay, holiday pay, vacation pay, sick pay, and personal leave pay plus overtime 
compensation, shift differential, and payments made in accordance with U.S. Department of 
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Transportation regulations covering drug testing for an Employee required to have and maintain a 
commercial driver's license, as so authorized by collective bargaining agreements. Salary used to 
calculate benefits hereunder shall be limited to $200,000 per year, adjusted for inflation in 
accordance with Code Section 401(a)(17). 

ARTICLE II. 
ADMINISTRATIVE PROVISIONS 

2.010 Plan Operated Under Supervision of the Board of Commissioners. The operation of the Plan shall 
be supervised by the Board. The Board shall have the power and authority, either directly or 
through the Plan Administrator, to do all acts and to execute, acknowledge and deliver all 
instruments necessary to implement and effectuate the purpose of this Plan. 

The Plan Administrator shall keep such records as may be necessary for the determination of the 
status of each Participant and the presumptive share of each Participant in the Fund as determined 
by the Actuary. 

The Board shall have authority and shall be charged with the performance of the duties set forth in 
this Plan, but shall have the authority by general rule or special decision to determine and make 
provisions for such items necessary for the proper carrying out and enforcement thereof that are not 
specifically provided by this Plan at all times, subject to change by proper ordinance or resolution. 

2.020 Civilian Pension Board. The Board of Commissioners at its sole discretion may appoint or direct 
the Township Manager to convene a Civilian Pension Board to act as Plan Administrator pursuant 
to Section 2.010. The Civilian Pension Board shall be composed of the following nine (9) 
individuals, each having one vote on related matters: 

(A) President of the Board of Commissioners, who shall serve as Co-Chair of the Pension Board. 

(B) Another member of the Board of Commissioners, who shall be appointed annually by 
the President of the Board. 

(C) Township Manager, who shall serve as the Chief Administrative Officer of the Plan and 
Co-Chair of the Pension Board. 

(D) Finance Director, who shall serve as the Chief Financial Officer of the Plan. 

(E) Assistant Finance Director or another management official selected by the Manager. 

(F) One active Plan Participant selected by the Manager; this employee may not serve for 
more than four years consecutively. 

(G) Two active Plan Participants, selected by the Radnor Association of Township 
Employees (RATE) or any successor organization designated to represent certain 
Participants in collective bargaining. 

(H) One retired employee, who is receiving a monthly pension from the Plan, selected by the 
Manager in consultation with the Pension Board and RATE. 
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The Civilian Pension Board shall meet at least once each quarter to discuss the allocation of plan 
assets, investment performance, and other business related to the Plan. Certain information about 
Plan participants and retirees (such as pension benefits, beneficiaries, etc.) shall be kept 
confidential by all Pension Board members. 

2.030 Investment Policies. The Plan Administrator shall develop policies and procedures governing the 
allocation and investment of all Plan assets. It is the intent of the Board that all assets of the Plan 
shall be invested in a prudent manner designed to meet the actuarially determined funding needs 
of the Plan. If it so elects, the Plan Administrator may elect to invest all or a portion of the Pension 
Fund's assets in Policies issued by an Insurer. 

ARTICLE III. 
PARTICIPATION IN THE PLAN 

3.010 Eligibility Requirements. As a condition of Employment, each Employee shall participate herein as 
of the date on which his/her Employment first commences or recommences. 

3.020 Designation of Beneficiary. Any new, full-time Employee who becomes a Participant hereunder shall 
provide a written notice, which designates his/her Beneficiary or Beneficiaries, to the Plan 
Administrator at the time his/her participation commences. (The Beneficiary shall receive a refund of 
Accumulated Contributions if such refund is payable pursuant to Section 6.010.) The Participant's 
election of any such Beneficiary or Beneficiaries may be rescinded or changed, without the consent 
of the Beneficiary or Beneficiaries, at any time, provided the Participant provides the Employer with 
written notice of the changed designation. 

ARTICLE IV. 
CONTRIBUTIONS 

4.010 Participant Contributions. Each Participant shall make regular monthly contributions to the Plan at 
a rate of five percent (5%) of his/her Basic Monthly Earnings. 

4.020 Payment of Participant Contributions. A Participant's contributions shall be deducted from his/her 
Basic Monthly Earnings in each month, or other periodic increments thereof, of his/her Aggregate 
Service during which s/he receives payments of Basic Monthly Earnings. 

4.030 Reduction of Participant Contributions. Notwithstanding the preceding Sections 4.010 and 4.020, if an 
actuarial study performed by the Actuary shows that the condition of the Pension Fund is such that 
payments into the Pension Fund by Participants may be reduced below the minimum percentages 
prescribed in Section 4.010, or may be eliminated, and that if such payments are reduced or 
eliminated, contributions by the Employer will not be required to keep the Pension Fund actuarially 
sound, the Board of Commissioners may, on an annual basis, by ordinance or resolution, reduce or 
eliminate payments into the Pension Fund by Participants. 

4.040 Payments of State Aid. Payments of general municipal pension system state aid, or any other amount 
of state aid received in accordance with the Act from the Commonwealth of Pennsylvania, which 
are received by the Employer and deposited into the Pension Fund governed by this Plan, shall be 
used as follows: 

(A) First, to reduce the unfunded liability, or after such liability has been funded; 
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(B) Next, to apply against the annual obligation of the Employer for future service costs; 

(C) Or, to the extent that the payment may be in excess of such obligation, to reduce 
Participant contributions hereunder. 

4.040 Employer Contributions. The remainder of the annual contributions required under the provisions of the 
Act, as determined by the Actuary in accordance with the Act, shall become the obligation of the 
Employer and shall be paid into the Pension Fund by annual appropriations enacted by the Board. 

4.050 Longevity Contributions. The Employer, to the extent it is able to do so and without using any state aid, 
shall contribute to an account established on behalf of each Participant after completing ten (10) years 
of Aggregate Service. The initial amount contributed, calculated from the date of hire of the Participant 
to the date of completion of fifteen (15) years of Aggregate Service, shall be equal to: 

(A) For Employment prior to January 1, 1986, two percent (2%) of annual earnings; 

(B) For Employment after December 31, 1985, and prior to January 1, 1988, three percent 
(3%) of annual earnings; 

(C) For Employment after December 31, 1987, and prior to January 1, 1990, four percent 
(4%) of annual earnings; and 

(D) For Employment after December 31, 1989, five percent (5%) of annual earnings. 

Interest shall be credited at the rate of two percent (2%) per annum, in the manner set forth in 
Section 1.020. 

Notwithstanding anything to the contrary, in the case of a Participant who dies while an Employee after 
completing five (5) years of Aggregate Service but prior to completing ten (10) years of Aggregate 
Service, Longevity contributions will be made based upon the vesting percentage set forth in section 
8.030. 

4.060 No Reversion to the Employer. At no time shall it be possible for Plan assets to be used for, or diverted 
to, any purpose other than for the exclusive benefit of the Participants, and their Beneficiaries, except 
that contributions made by the Employer may be returned to the Employer if: 

(A) The contribution was made due to mistake of fact and the contribution is returned within 
one year of the mistaken payment of the contribution; or 

(B) The Plan is terminated as provided in Article X. 

ARTICLE V. 
RETIREMENT BENEFITS 

5.010 Normal Retirement. Each Participant shall be entitled to normal retirement benefits provided that 
s/he retires from Employment on or after his/her Normal Retirement Date. 

5.020 Normal Retirement Benefit. Each Participant entitled to normal retirement benefits pursuant to section 
5.010 shall receive during his/her lifetime a monthly retirement income equal to 50 percent of his/her 
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Final Monthly Average Salary, reduced by 1/20 for each year of Aggregate Service less than 20 full 
years. Benefit payments shall commence as of the first of the month coincident with or next 
following the Retirement Date. 

5.030 Late Retirement. A Participant may continue to work beyond his/her Normal Retirement Date subject 
to the Employer's rules and regulations regarding retirement age. If a Participant who has met the 
requirements of section 5.010 continues to work beyond his/her Normal Retirement Date, no 
retirement benefits shall be paid until Employment ceases. The retirement benefit of a Participant who 
retires after his/her Normal Retirement Date shall be calculated on the basis of his Final Monthly 
Average Salary as of such Participant's actual date of retirement. Benefit payments shall commence 
as of the first of the month coincident with or next following the actual Retirement Date. 

5.040 Early Retirement. Each Participant who completes fifteen (15) years of Aggregate Service and 
attains age sixty (60) while in Employment may elect to retire and receive an immediate benefit 
equal to his/her Accrued Benefit, which shall be actuarially reduced for early commencement in 
accordance with the factors prescribed in Section 1.040, or receive a deferred benefit equal to 
his/her Accrued Benefit with payment commencing as of the first of the month coincident with or 
next following his/her Normal Retirement Date. 

5.050 Payment of Benefits. Except as otherwise provided herein, retirement payments under this Article V 
shall be payable as of the first day of the month coincident with or next following the Participant's 
retirement date and the first day of each month thereafter during the Participant's lifetime. 

5.060 Special Provision for Restated Plans. The benefit amount of any Participant who may have retired 
prior to the Restatement Date shall not be in any way altered by the provisions of this Plan, except 
where otherwise expressly indicated herein, and shall continue to be determined on the basis of 
the terms of the Plan in effect on the day preceding the Restatement Date. 

5.070 Maximum Benefit Limitations 

(A) Notwithstanding any other provision of this Plan, no benefit provided under this Plan 
attributable to contributions of the Employer shall exceed, as an annual amount, the 
lesser of: 

(1) $90,000, assuming a single life annuity or qualified joint and survivor annuity (as 
defined for purposes of Code section 415), subject to cost-of-living adjustments 
made from time to time by Plan amendments or automatically in accordance with 
and in such amounts as are prescribed in or pursuant to regulations promulgated 
under Code section 415(d) (which adjustments shall not become effective prior to 
January 1 of the year for which such adjustment is made); or 

(2) 100 percent of the Participant's average compensation for the three consecutive 
years of employment (or such lesser number as may apply if the employee does 
not have three consecutive years) in which s/he received the highest aggregate 
compensation while a Participant, and the rate of benefit accrual shall be frozen 
or reduced accordingly, subject to the provisions of subsection (B) below. 

(B) The limitation provided in subsection (A) above shall be subject to the following conditions: 



8 
 

(1) For purposes of the above limitations, "compensation" shall mean to Participant's 
wages, salaries, fees for professional services and other amounts received for personal services 
actually rendered in the course of employment with an Employer maintaining the Plan. The term 
"compensation" as used in this Section 5.070 shall not include items such as the following: 

(a) Contributions made by the Employer to a plan of deferred compensation to the extent that 
before the application of Code Section 415 limitations to that plan, the contributions are not 
includable in the gross income of the employee for the Taxable year in which contributed. 
In addition, Employer contributions made on behalf of an employee to a simplified employee 
pension described in Code Section 408(k) are not considered as compensation for the taxable 
year in which contributed to the extent such contributions are deductible by the employee 
under Code Section 219(b)(7). Additionally, any distributions from a plan of deferred 
compensation are not considered as compensation for Code Section 415 purposes, regardless 
of whether such amounts are includable in the gross income of the employee when 
distributed. However, any amounts received by an employee pursuant to an unfunded non-
qualified plan may be considered as compensation for Code Section 415 purposes in the year 
such amounts are includable in the gross income of the employee. 

(b) Other amounts which receive special tax benefits, such as premiums for group term life 
insurance (but only to the extent that the premiums are not includable in the gross income of 
the employee), or contributions made by an Employer (whether under a salary reduction 
agreement) towards the purchase of an annuity contract described in Code section 403(b) 
(whether the contributions are excludable from the gross income of the employee). 

(2) For purposes of the above limitations, if the benefit under the Plan is payable in any 
form other than in the forms described therein (without regard to ancillary benefits) or if the employees 
contribute to the Plan or make rollover contributions, the determination as to whether the limitations 
have been satisfied shall be made by adjusting the benefit so that it is the actuarial equivalent of the 
benefit described in subsection (A). For the purpose of making the adjustment in the form of the benefit 
to an actuarial equivalent, the interest rate shall not be less than the greater of five percent or the rate 
specified under the Plan's definition of Actuarial Equivalent. 

(3) If retirement income benefits commence prior to a Participant's attainment of age 
62, the limitation contained in section 5.070(A)(1) shall be adjusted to the Actuarial Equivalent of a 
$90,000 annual benefit commencing at age 62. The reduction under this section shall not reduce the 
limitation of section 5.070(A)(1) below $75,000 if the benefit begins at or after age 55, or if the 
benefit begins before age 55, the amount which is the equivalent of the $75,000 limitation for age 55. 
For the purpose of making this adjustment, the interest rate used shall not be less than the greater of 
five percent or the rate specified in the Plan's definition of Actuarial Equivalent. 

(4) If retirement income benefits commence after the Participant's attainment of age 65, 
the limitation described in section 5.070(A)(1) shall be adjusted so that such limitation (as so 
increased) equals an annual benefit (beginning when such retirement income benefit begins) which 
is the actuarial equivalent of a $90,000 annual benefit commencing at age 65; provided, however, that 
in no case shall such benefit exceed the limitation contained in section 5.070(A)(2). For the purpose of 
making this adjustment, the interest rate used shall not be less than the greater of five percent or the rate 
specified in the Plan's definition of Actuarial Equivalent. 
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(5) Benefits payable to a Participant under this Plan shall be deemed not to exceed the 
limitations imposed by section 5.070(A) if the annual benefit payable to such 
Participant does not exceed $10,000 (for this year or any prior year), provided such 
Participant has never participated in a defined contribution plan maintained by the 
Employer. If the Participant has completed less than ten (10) years of Aggregate 
Service with the Employer, such $10,000 amount shall be multiplied by a fraction, 
the numerator of which is the number of years of Aggregate Service credited to the 
Participant and the denominator of which is ten. However, in no event will such 
adjustment reduce the limitation of this section to an amount less than $1,000. 

(6) In the event a Participant has less than ten years of participation in the Plan, the 
limitations described in section 5.070(A) and this section shall be multiplied by 
a fraction, the numerator of which is the number of years of participation credited 
to the Participant and the denominator of which is ten. 

(7) For purposes of applying the limitations of this section, all defined benefit plans 
of the Employer shall be treated as one defined benefit plan, and all defined 
contribution plans shall be treated as one defined contribution plan. 

(8) For purposes of the above limitations, the limitation year shall be the Plan Year, 
unless such period is otherwise defined in a written resolution adopted by the 
Employer. 

5.080 Required Distributions 

(A) Notwithstanding any provision of the Plan to the contrary, distributions shall not commence 
later than the later of (i) April 1 following the calendar year in which the Participant attains age 
70-1/2; or (ii) April 1 following the calendar year in which the employee retires. 

(B) Notwithstanding any provision of the Plan to the contrary, if the Participant dies after 
distribution of his/her interest has begun, the remaining portion of his interest shall 
continue to be distributed at least as rapidly as under the method of distribution in effect 
prior to the Participant's death. 

(C) Notwithstanding any provision of the Plan to the contrary, 

(1) If the Participant dies before distribution of his/her interest in the Plan commences, 
distribution of the Participant's entire interest shall be completed by December 31 
of the calendar year containing the fifth anniversary of the Participant's death, unless 
section 5.080(C)(2) applies. 

(2) If the designated Beneficiary is the Participant's surviving spouse, the date 
distributions are required to begin shall not be earlier than the later of (i) December 
31 of the calendar year immediately following the calendar year in which the 
Participant died; or (ii) December 31 of the calendar year in which the Participant 
would have attained age 70-1/2. 

For purposes of this Section 5.080, if the surviving spouse dies after the Participant but 
before benefit payments to such spouse commence, the provisions of this section 5.070 
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(excepting section 5.080(C)(2)) shall be applied as if the surviving spouse were the 
Participant. 

5.080 Assignment. The pension payments provided herein shall not be subject to attachment, execution, 
levy, garnishment or other legal process and shall be payable only to the Participant, his/her 
survivors, or his/her designated Beneficiary, and shall not be subject to assignment or transfer. 

ARTICLE VI. 
DEATH BENEFITS 

6.010 Pre-Retirement. If a Participant with less than ten (10) years of Credited Service dies while an Employee, 
his/her Beneficiary shall be entitled to a lump sum payment equal to his/her Accumulated 
Contributions. If a Participant with ten (10) or more years of Credited Service dies: (a) while an 
Employee (irrespective of his/her age or whether his/her death was service-related); or (b) and is a 
former employee who separated from employment with a vested deferred benefit and who has not 
received a refund of Accumulated Contributions or has not commenced to receive a pension benefit 
from the Plan; or (c) and was receiving long-term disability benefits from the Plan at the time of death 
and who has not reached his/her Normal Retirement Date, his/her surviving spouse and/or children 
shall, as described in this section below, be entitled to a monthly payment (for 120 months) equal to 
100% of his/her Accrued Benefit (calculated as the actuarially equivalent of the Normal Form of 
benefit payment as of the Employee's date of death or, if earlier, the date of termination of 
employment), beginning on the first of the month coincident with or next following the date on which 
the Employee would have turned age 62 or, if the Employee is age 62 or older, the Employee's date 
of death. 

The survivor benefit provided in this Section 6.010 shall be payable to the widow or widower of the 
deceased Participant until the earlier of (a) such widow/widower's remarriage or (b) 120 months after 
the commencement of said payments. In lieu of receiving monthly payments, the widow/widower may 
elect to receive a single sum actuarially equivalent to the value of the 120 monthly payments. If there 
is no widow/widower or if the widow/widower dies or remarries, the survivor benefit provided in this 
Section 6.010 shall be payable in equal shares to any surviving children. Payments to each surviving 
children shall cease as of the earlier of one or more children's death or the end of the 120-month period. 
If one or more children dies while receiving a survivor benefit, such children's share of said benefit 
shall be reallocated in equal shares to any remaining surviving children, then living, until the end of the 
120-month period. In lieu of receiving monthly payments, any surviving children may elect to receive 
a single sum actuarially equivalent to the value of the remaining monthly payments (said selection must 
be made before any survivor receives his/her first monthly payment and said selection shall be 
irrevocable). If there are no surviving children or spouse, the Participant's Accumulated Contributions 
shall be payable to his/her estate. 

6.020 Post-Retirement. If a Participant dies after termination of Employment, his/her Beneficiary shall be 
entitled to the survivor Benefit applicable to the Benefit Payment Option selected, except as otherwise 
provided in Section 6.010. If the Benefit payments have not yet commenced, the payments to the 
Beneficiary shall commence on the first day of the month coincident with or next following the date 
the Participant would have reached Normal Retirement Age. If the Participant dies after termination of 
Employment but prior to selection of a Benefit option, the Participant will be deemed to have selected 
the Normal form of Benefit option beginning at Normal Retirement Age. 
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ARTICLE VII. 
PAYMENT OF BENEFITS 

7.010 Normal Form. The Normal Form of benefit payment shall be a single life form payable for the life 
of the Participant only, provided that if the Participant dies after payment has commenced and, 
prior to a point in time where the total amount paid does not equal or exceed the amount of his/her 
Accumulated Contributions then a single sum payment shall be made to the Beneficiary equal to 
the Accumulated Contributions less the total contributions paid to the Participant. If the Participant 
dies after receiving total payments that, equal or exceed the amount of Accumulated Contributions 
then no payment shall be made to the Beneficiary. 

7.020 Optional Forms of Payment. In lieu of the Normal Form of Benefit payment, a Participant may elect, 
irrevocably, one of the following Optional Forms of Payment: 

(A) Life Form with 120 Payment Certain and Continuous — A Participant may elect an optional 
form of payment that is a single life form guaranteed for 120 months. This form shall be 
actuarially equivalent to the Normal Form. Benefits shall be payable for the life of the 
Participant, but if the Participant dies prior to receipt of 120 monthly payments, the remainder 
shall be paid either as monthly payments continuing until a total of 120 monthly payments 
have been made or as a single sum actuarially equivalent to the value of the remaining 
monthly payments to a designated beneficiary. If the Participant dies after receiving 120 
monthly payments, no additional payments shall be made. 

(B) Joint and Survivor Forms — 

(1) 50% Survivor — A Participant may elect an Optional Form of Benefit that shall 
provide for a survivor benefit, equal to 50% of the monthly retirement benefit which 
a Participant was receiving at the time of death (as determined under sections 5.020, 
5.030, or 5.040, as applicable), shall be payable to the deceased Participant's survivor 
as provided under this section. This optional form shall be actuarial equivalent to the 
Normal Form. The survivor benefit provided in this section shall be payable to the 
surviving spouse or surviving minor children of a Participant who is receiving 
normal, late, or early retirement benefits pursuant to sections 5.020, 5.030, and 5.040. 

(2) 100% Survivor — A Participant may elect an Optional Form of Benefit that shall 
provide for a survivor benefit, equal to 100% of the monthly retirement benefit which 
a Participant was receiving at the time of death (as determined under sections 5.020, 
5.030, or 5.040, as applicable), shall be payable to the deceased Participant's survivor 
as provided under this section. This optional form shall be actuarially equivalent to 
the Normal Form. The survivor benefit provided in this section shall be payable to the 
surviving spouse or surviving minor children of a Participant who is receiving normal, 
late, or early retirement benefits pursuant to sections 5.020, 5.030, and 5.040.  

(3) Payment of Joint and Survivor Benefits — A survivor benefit provided under 
either Section 7.020(B)(1) or (2) shall be payable monthly to the widow or 
widower of the deceased Participant, beginning on the first of the month next 
following the death of the Participant, until the earlier of such widow's or 
widower's death or remarriage. If there is no widow or widower of the deceased 
Participant or if the widow or widower dies or remarries, the survivor benefit 
provided in Section 7.020(B)(1) or (2) shall be payable in equal shares to the 



12 
 

deceased Participant's child or children who have not attained age 18 as of the 
date on which survivor benefit payments under this section would commence. 
Payments to each surviving child shall cease as of such child's death or attainment 
of age 18. Such child's share of the survivor benefit shall be reallocated in equal 
shares to any remaining surviving children, then living, who have not attained age 
18. 

ARTICLE VIII. 
TERMINATION OF EMPLOYMENT 

8.010 Rights of Terminated Employees. If a Participant ceases to be an Employee except as otherwise 
hereinbefore provided, his/her interest and rights under this Plan shall be limited to those contained 
in the following sections of this Article VIII. 

8.020 Payment of Accumulated Contributions and Longevity Contributions. A Participant shall be entitled 
to receive a refund of his/her Accumulated Contributions and to any applicable Longevity 
Contributions to the Plan in a single cash payment, payable as soon as practicable following the 
Participant's termination of employment with the Employer. Upon receipt of such Accumulated 
Contributions, neither the Participant, his/her Beneficiary, his/her surviving spouse, nor his/her 
surviving children shall be entitled to any further payments from the Plan. 

8.030 Vested Benefits Upon Termination. In lieu of receiving a refund of his Accumulated Contributions, a 
Participant who has completed five years of Aggregate Service with the Employer may elect to vest 
his/her retirement benefits under the Plan by filing a written notice of his/her intention to vest with the 
Plan Administrator within 90 days from the date s/he ceases to be an Employee. A Participant who 
exercises such an option shall be eligible, upon attainment of what would have been his/her Normal 
Retirement Date had s/he continued to be an Employee, for a vested retirement benefit equal to his/her 
Accrued Benefit, determined as of the date on which s/he terminated Employment multiplied by the 
applicable vesting percentage set forth below: 

Years of 
Service 

Vesting  
Percentage 

5 50% 
6 60% 
7 70% 
8 80% 
9 90% 

10 100% 
ARTICLE IX. 

PROVISIONS TO COMPLY WITH THE MUNICIPAL PENSION PLAN  
FUNDING STANDARD AND RECOVERY ACT OF 1984, AS AMENDED 

9.010 Actuarial Valuations. The Plan's Actuary shall perform an actuarial valuation at least once every 
two years, unless the Employer is applying or has applied for supplemental state assistance 
pursuant to Section 603 of the Act, whereupon actuarial valuation reports shall be made annually 
or otherwise in accordance with the Act. 

Such biennial actuarial valuation report shall be made as of the beginning of each Plan Year 
occurring in an odd-numbered calendar year. Such actuarial valuation shall be prepared and 
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certified by an approved Actuary, as such term is defined in the Act. The Board hereby agrees to 
make necessary annual actuarially determined payments to the Plan to fully fund the past 
participation of any Employee who wasn't participating in the Plan prior to the Restatement Date 
but who is participating in the Plan on or after the Restatement Date, including but not limited to 
said Employee's Accumulated Contributions. 

The expenses attributable to the preparation of any actuarial valuation report or investigation 
required by the Act or any other expense which is permissible under the terms of the Act and which 
are directly associated with administering the Plan shall be an allowable administrative expense 
payable from the assets of the Pension Fund. Such allowable expenses shall include but not be 
limited to the following: 

(A) Investment costs associated with obtaining authorized investments and investment 
advisory and management fees; 

(B) Accounting expenses; 

(C) Premiums for insurance coverage on Fund assets; 

(D) Reasonable and necessary counsel fees incurred for advice or to defend the Fund; and 

(E) Legitimate travel and education expenses for Plan officials; provided, however, that the Plan 
Administrator and other applicable municipal officials of the Employer, in their fiduciary role, 
shall monitor the services provided to the Plan to ensure that the expenses are necessary, 
reasonable and benefit the Plan; and further provided, that the Plan Administrator shall 
document all such expenses item by item, and where necessary, hour by hour. 

9.020 Duties of Chief Administrative Officer. Such actuarial reports shall be prepared and filed under the 
supervision of the Chief Administrative Officer ("CAO"). The CAO shall determine the financial 
requirements of the Plan on the basis of the most recent actuarial report and shall determine the 
minimum obligation of the Employer with respect to funding the Plan for any given Plan Year. 
The CAO shall submit the financial requirements of the Plan and the minimum obligation of the 
Employer to the Board annually and shall certify the accuracy of such calculations in conformance 
with the Act. 

9.030 Benefit Plan Modifications. Prior to the adoption of any benefit plan modification by the Employer, 
the CAO shall request and receive a cost estimate of the proposed benefit plan modification. Such 
estimate shall be prepared by an approved Actuary and shall disclose the impact of the proposed 
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benefit plan modification on the future financial requirements of the Plan and the future 
minimum obligation of the Employer with respect to the Plan. 

ARTICLE X. 
AMENDMENT AND TERMINATION  

OF PENSION PLAN 

10.010 Amendment of the Plan. The Employer may amend this Plan at any time or from time to time by an 
instrument in writing executed in the name of the Employer under its municipal seal by officers duly 
authorized to execute such instrument and delivered to the Board; provided, however, that: 

(A) No amendment shall deprive any Participant or any Beneficiary of a deceased Participant 
of any of the benefits to which he is entitled under this Plan with respect to contributions 
previously made; 

(B) No amendment shall provide for the use of funds or assets held under this Plan other than for 
the benefit of employees and no funds contributed to this Plan or assets of this Plan shall, 
except as provided in Section 10.050, ever revert to or be used or enjoyed by the Employer; 

(C) No amendment to the Plan which provides for a benefit modification shall be made unless 
the cost estimate described in Section 9.030 has been prepared and presented to the Board 
in accordance with the Act. 

10.020 Termination of the Plan. The Employer shall have the power to terminate this Plan in its entirety 
at any time by an instrument in writing executed in the name of the Employer, in accordance with 
collective bargaining agreements and applicable laws and regulations. 

10.030 Automatic Termination of Contributions. Subject to the provisions of the Act governing financially 
distressed municipalities, the liability of the Employer to make contributions to the Pension Fund shall 
automatically terminate upon liquidation or dissolution of the Employer, upon its adjudication as a 
bankrupt or upon the making of a general assignment for the benefit of its creditors. 

10.040 Distribution Upon Termination. In the event of the termination of the Plan, all amounts of vested 
benefits accrued by the affected Participants as of the date of such termination, to the extent funded 
on such date, shall be nonforfeitable hereunder. In the event of termination of the Plan, the Employer 
shall direct either (a) that the Plan Administrator continue to hold the vested Accrued Benefits of 
Participants in the Pension Fund in accordance with the provisions of the Plan (other than those 
provisions related to forfeitures) without regard to such termination until all funds have been 
distributed in accordance with the provisions; or (b) that the Plan Administrator immediately 
distribute to each Participant an amount equal to his/her vested Accrued Benefit to the date. 

If there are insufficient assets in the Pension Fund to, provide for all vested Accrued Benefits as 
of the date of Plan termination, priority shall first be given to the distribution of any amounts 
attributable to mandatory or voluntary Employee contributions before assets are applied to the 
distribution of any vested benefits attributable to other sources hereunder. 

All other assets attributable to the terminated Plan shall be distributed and disposed of in 
accordance with the provisions of applicable law and the terms of any instrument adopted by the 
Employer which effects such termination. 
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10.050 Residual Assets. If all liabilities to vested Participants and any others entitled to receive a benefit 
under the terms of the Plan have been satisfied and there remain any residual assets in the Pension 
Fund, such residual assets remaining shall be returned to the Employer insofar as such return does 
not contravene any provision of law, and any remaining balance, in excess of Employer 
contributions, shall be returned to the Commonwealth. 

10.060 Exclusive Benefit Rule. In the event of the discontinuance and termination of the Plan as provided 
herein, the Employer shall dispose of the Pension Fund in accordance with the terms of the Plan and 
applicable law; at no time prior to the satisfaction of all liabilities under the Plan shall any part of the 
corpus or income of the Pension Fund, after deducting any administrative or other expenses properly 
chargeable to the Pension Fund, be used for or diverted to purposes other than for the exclusive 
benefit of the Participants in the Plan, their Beneficiaries or their estates. 

ARTICLE XI. 
MISCELLANEOUS PROVISIONS 

11.010 Plan Not a Contract of Employment. No Employee of the Employer nor anyone else shall have any 
rights whatsoever against the Employer or the Plan Administrator as a result of this Plan except 
those expressly granted to them hereunder. Nothing herein shall be construed to give any 
Employee the right to remain in the employment of the Employer. 

11.020 Masculine/Feminine; Singular/Plural. For purposes of this Plan, the masculine shall be read for 
the feminine and vice versa, and the singular shall be read for the plural, wherever the person or 
context shall plainly so require. 

11.030 Construction of Document. This Plan may be executed and/or conformed in any number of 
counterparts, each of which shall be deemed an original and shall be construed and enforced 
according to the laws of the Commonwealth of Pennsylvania, excepting such Commonwealth's 
choice of law rules. 

11.040 Headings. The headings of articles are included solely for convenience of reference, and if there 
be any conflict between such headings and the text of the Plan, the text shall control. 

11.050 Severability of Provisions. In case any provisions of this Plan shall be held illegal or invalid for any 
reason, said illegality or invalidity shall not affect the remaining parts of this Plan, and the Plan shall 
be construed and enforced as if said illegal and invalid provisions had never been inserted therein. 

11.060 Incapacity of Participant. If any Participant shall be physically or mentally incapable of receiving or 
acknowledging receipt of any payment of Participant benefits hereunder, the Plan Administrator, upon 
the receipt of satisfactory evidence that such Participant is so incapacitated and that another person or 
institution is maintaining him/her and who has legal authority to act on his/her behalf, may provide 
for such payment of pension benefits hereunder to such person or institution so maintaining him/her 
and who has legal authority to act on his/her behalf, and any such payments so made shall be deemed 
for every purpose to have been made to such Participant. 

11.070 Liability of Officers of the Plan Administrator and/or Employer. Subject to the provisions of the 
Act and unless otherwise specifically required by other applicable laws, no past, present or future 
officer, employee, or agent of the Employer shall be personally liable to any Participant, 
Beneficiary, or other person under any provision of the Plan. 
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11.080 Assets of the Fund. Nothing contained herein shall be deemed to give any Participant or his/her 
Beneficiary any interest in any specific property of the Pension Fund or any right except to receive 
such distributions as are expressly provided for under the Plan. 

11.090 Pension Fund for Sole Benefit of Participants. The income and principal of the Pension Fund are for 
the sole use and benefit of the Participants covered hereunder, and to the extent permitted by law, 
shall be free, clear and discharged from and are not to be in any way liable for debts, contracts or 
agreements, now contracted or which may hereafter be contracted, and from all claims and liabilities 
now or hereafter incurred by any Participant or Beneficiary. 

DEFINED CONTRIBUTION PROVISIONS 

ARTICLE XII.  
DEFINITIONS 

12.010 “Account Balance” shall mean the fund or funds administered under the terms of this Plan, which 
shall include all money, property, investments, Policies and Contracts standing in the name of the 
Participant.  The Account Balance shall include all Accumulated Contributions made by the 
Participant and all Employer Contributions made on behalf of the Participant by the Employer. 

12.020 "Accumulated Contributions" shall mean the total amount contributed by any Participant to their 
Account Balance.   

12.030 "Act" shall mean the Municipal Pension Plan Funding Standard and Recovery Act, enacted as P.L. 
1005 (Act 205 of 1984), as amended. 

12.040 "Aggregate Service" shall mean the total period of the Participant's Employment. Notwithstanding 
the preceding sentence, any Participant who shall have received a distribution of Accumulated 
Contributions with respect to a period of Employment shall not have such period included in 
Aggregate Service unless, upon recommencement of Employment, the amount so distributed shall 
be repaid to the Plan. 

12.050 "Basic Monthly Earnings" shall mean the total compensation of the Employee, whether salary or 
hourly wages, including overtime pay, holiday pay, longevity pay and any other form of 
compensation paid by the Employer for services rendered. Basic Monthly Earnings shall also 
include fixed, periodic amounts paid for periods during which the Participant is not actively 
employed, which amounts are paid directly by the Employer or through a program to which the 
Employer has made contributions on behalf of the Employee, other than under this Plan (including, 
without limitation, a workers' compensation program or payments made under the Pennsylvania 
Heart and Lung Act, the Family and Medical Leave Act of 1993, or other applicable laws). The 
compensation used in determining an Employee's Basic Monthly Earnings shall be limited to the 
amount stated in Code Section 401(a)(17) as adjusted. 

12.060 "Beneficiary" shall mean the person or entity designated by the Participant to receive any benefits 
payable under this Plan by reason of the Death of the Participant unless expressly provided otherwise. 
In the event that a Participant does not designate a Beneficiary or his/her Beneficiary goes not survive 
him/her, the Beneficiary shall be his/her surviving spouse; or if there is no surviving spouse, his/her 
issue, per stirpes; or if there is no surviving spouse or surviving issue, his/her parents, if then 
surviving; or if there is no surviving spouse, issue, or parents, his/her brothers and sisters, if then 
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surviving; or if there is no surviving spouse, issue, parents, or brothers or sisters, his/her estate; but if 
no personal representative has been appointed, to those persons who would be entered to his/her estate 
under the intestacy laws of the Commonwealth of Pennsylvania if s/he had died intestate and a resident 
of Pennsylvania. 

12.070 "Board" shall mean the Board of Commissioners of Radnor Township. 

12.80 "Chief Administrative Officer" shall mean the Township Manager ("Manager") appointed by the 
Board. 

12.90 "Code" shall mean the Internal Revenue Code of 1986, as amended. 

12.100 "Employee" shall mean any individual employed by the Employer on a regular full-time and non-
seasonal basis. For purposes of this section 12.110, "employed on a full-time basis" means that 
the individual is normally scheduled to work a minimum of 35 hours per week. "Employee" as 
used herein shall not include sworn police officers, elected officials, or any appointed 
management employee with whom the Employer has entered into an individual employment 
agreement that excludes such official's participation in this pension plan. 

12.110 "Employer" shall mean Radnor Township, a Home Rule Municipality located in Delaware County, 
Pennsylvania. 

12.120 “Employer Contribution” shall mean such contribution made or required to be made by the 
Employer on behalf of each Participant in the Plan. 

12.130 "Employment" shall mean any period of time for which an Employee is entitled to a Salary paid by 
the Employer for services rendered and any period for which an Employee is absent from work because 
of an approved leave of absence. An approved leave of absence shall include (a) any period of time for 
which salary continuation payments are payable, such as vacation, holidays, sickness or periods 
covered by entitlement to workers' compensation or similar benefits; (b) any period of voluntary or 
involuntary military service so long as the Employee returns to active Employment within six (6) 
months following such longer period as may be required by law or the terms of a collective bargaining 
agreement; (c) any period of leave, paid or unpaid, taken under the Family and Medical Leave Act of 
1993; and (d) such other period of time which the Board in their sole discretion may determine to 
be an approved leave of absence. 

12.140 "Normal Retirement Date" shall mean the first of the month coincident with or next following the 
date on which the Participant has attained age 62 and has completed a minimum of ten (10) years 
of Aggregate Service. 

12.150 "Participant" shall mean an Employee who, (i) subsequent to January 1, 2020; or (ii) who is 
covered by a collective bargaining agreement which has adopted the new defined contribution 
provisions, has met the participation requirements of the Plan as provided in section 14.010. 

12.160 "Plan" shall mean the Plan set forth herein, as amended from time to time and designated as the 
"Radnor Township Civilian Employees Pension Plan." 

12.1700 "Plan Administrator" shall mean the Defined Contribution Retirement Committee appointed by 
the Board of Commissioners to administer the provisions of the Plan pursuant to Section 13.020. 
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In the event that no appointment of such Retirement Board is made, the Plan Administrator shall 
consist of (a) the Township Manager ("Manager"), (b) the Finance Director, and (c) the Assistant 
Finance Director or another management official selected by the Manager. 

12.180 "Plan Year" shall mean the 12-month period beginning on January 1 and ending on December 31 
of each year. 

12.190 "Restatement Date" shall mean, January 1, 2020, the date upon which this amendment and 
restatement of the Plan becomes effective. 

12.200 "Salary" shall mean regular fixed amounts paid at periodic intervals including regular salary or hourly 
wages, longevity pay, holiday pay, vacation pay, sick pay, and personal leave pay plus overtime 
compensation, shift differential, and payments made in accordance with U.S. Department of 
Transportation regulations covering drug testing for an Employee required to have and maintain a 
commercial driver's license, as so authorized by collective bargaining agreements.  Salary used to 
calculate benefits hereunder shall be limited to the amount stated in Code Section 401(a)(17) as 
adjusted. 

ARTICLE XIII. 
ADMINISTRATIVE PROVISIONS 

13.010 Plan Operated Under Supervision of the Board of Commissioners. The operation of the Plan shall 
be supervised by the Board. The Board shall have the power and authority, either directly or 
through the Plan Administrator, to do all acts and to execute, acknowledge and deliver all 
instruments necessary to implement and effectuate the purpose of this Plan. 

The Plan Administrator shall keep such records as may be necessary for the determination of the 
status of each Participant and the presumptive share of each Participant’s Account Balance. 

The Board shall have authority and shall be charged with the performance of the duties set forth in 
this Plan, but shall have the authority by general rule or special decision to determine and make 
provisions for such items necessary for the proper carrying out and enforcement thereof that are not 
specifically provided by this Plan at all times, subject to change by proper ordinance or resolution. 

13.020 Defined Contribution Retirement Committee. The Board of Commissioners at its sole discretion 
may appoint or direct the Township Manager to convene a Defined Contribution Retirement 
Committee to act as Plan Administrator pursuant to Section 13.010. The Defined Contribution 
Retirement Committee shall be composed of three (3) individuals consisting of the Township 
Manager and two (2) additional members as chosen by the Board.   

The Defined Contribution Retirement Committee shall meet at least once each quarter to discuss 
the allocation of plan assets, investment performance, and other business related to the Plan. 
Certain information about Plan participants and retirees (such as pension benefits, beneficiaries, 
etc.) shall be kept confidential by all Retirement Board members. 

13.030 Investment Policies. The Plan Administrator shall develop policies and procedures governing the 
allocation and investment of all Plan assets. It is the intent of the Board that all assets of the Plan 
shall be invested in a prudent manner and the best interests of the Participants.  
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ARTICLE XIV. 
PARTICIPATION IN THE PLAN 

14.010 Eligibility Requirements. As a condition of Employment, each Employee shall participate herein 
as of the date on which his/her Employment first commences or recommences. 

14.020 Designation of Beneficiary. Any new, full-time Employee who becomes a Participant hereunder shall 
provide a written notice, which designates his/her Beneficiary or Beneficiaries, to the Plan 
Administrator at the time his/her participation commences. (The Beneficiary shall receive a refund of 
Accumulated Contributions if such refund is payable pursuant to Section 17.010.) The Participant's 
election of any such Beneficiary or Beneficiaries may be rescinded or changed, without the consent 
of the Beneficiary or Beneficiaries, at any time, provided the Participant provides the Employer with 
written notice of the changed designation. 

ARTICLE XV. 
CONTRIBUTIONS 

15.010 Participant Contributions. Each Participant shall make regular monthly contributions to the Plan 
at a rate of five percent (5%) of his/her Basic Monthly Earnings. 

15.020 Payment of Participant Contributions. A Participant's contributions shall be deducted from his/her 
Basic Monthly Earnings in each month, or other periodic increments thereof, of his/her Aggregate 
Service during which s/he receives payments of Basic Monthly Earnings. 

15.030 Payments of State Aid. Payments of general municipal pension system state aid, or any other 
amount of state aid received in accordance with the Act from the Commonwealth of Pennsylvania, 
which are received by the Employer and deposited into the Account Balances governed by this 
Plan, shall be used as follows: 

(A) Applied against the annual obligation of the Employer for Participant contributions;  

15.040 Employer Contributions. The remainder of the annual contributions required under the provisions of the 
Act, as determined in accordance with the Act, shall become the obligation of the Employer and shall 
be paid into the Plan by annual appropriations enacted by the Board.  The Employer shall annually 
make a mandatory contribution of Six Hundred ($600.00) Dollars per participant.  To the extent that 
any additional contribution is not required by the Act, the Employer may, at its discretion, make a 
contribution to the Plan on behalf of each Participant in the Plan.  Such discretionary contribution shall 
not exceed 5% of the Participant’s Basic Monthly Income less the annual mandatory contribution stated 
in this Section 15.040. 

15.050 Longevity Contributions. The Employer, to the extent it is able to do so and without using any state aid, 
shall contribute to an account established on behalf of each Participant after completing ten (10) years 
of Aggregate Service. The initial amount contributed, calculated from the date of hire of the Participant 
to the date of completion of fifteen (15) years of Aggregate Service, shall be equal to: 

(A) For Employment prior to January 1, 1986, two percent (2%) of annual earnings; 
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(B) For Employment after December 31, 1985, and prior to January 1, 1988, three percent 
(3%) of annual earnings; 

(C) For Employment after December 31, 1987, and prior to January 1, 1990, four 
percent (4%) of annual earnings; and 

(D) For Employment after December 31, 1989, five percent (5%) of annual earnings. 

Annual Earnings for purposes of this Section 15.050 shall be based on the Participant’s Base Salary 
excluding any overtime.  No interest shall be credited to Longevity Contributions. 

Notwithstanding anything to the contrary, in the case of a Participant who dies while an Employee after 
completing five (5) years of Aggregate Service but prior to completing ten (10) years of Aggregate 
Service, Longevity contributions will be made based upon the vesting percentage set forth in section 
19.010. 

15.060 No Reversion to the Employer. At no time shall it be possible for Plan assets to be used for, or diverted 
to, any purpose other than for the exclusive benefit of the Participants, and their Beneficiaries, except 
that contributions made by the Employer may be returned to the Employer if: 

(A) The contribution was made due to mistake of fact and the contribution is returned within 
one year of the mistaken payment of the contribution; or 

(B) The Plan is terminated as provided in Article X. 

ARTICLE XVI. 
RETIREMENT BENEFITS 

16.010 Normal Retirement. Each Participant shall be entitled to a normal retirement benefit provided that 
s/he retires from Employment on or after his/her Normal Retirement Date. 

16.020 Normal Retirement Benefit. Each Participant entitled to a normal retirement benefit pursuant to 
section 16.010 shall receive a lump-sum payment of their Account Balance.   

16.030 Late Retirement. A Participant may continue to work beyond his/her Normal Retirement Date subject 
to the Employer's rules and regulations regarding retirement age.  If a Participant who has met the 
requirements of section 16.010 continues to work beyond his/her Normal Retirement Date, no 
retirement benefits shall be paid until Employment ceases.  

16.040 Payment of Benefits. Except as otherwise provided herein, the retirement payment under this Article 
XVI shall be payable as soon as administratively feasible following their Normal Retirement Date. 

16.050 Special Provision for Restated Plans. The benefit amount of any Participant who may have retired 
prior to the Restatement Date shall not be in any way altered by the provisions of this Plan, except 
where otherwise expressly indicated herein, and shall continue to be determined on the basis of 
the terms of the Plan in effect on the day preceding the Restatement Date. 
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16.060 Required Distributions 

Notwithstanding any provision of the Plan to the contrary, distribution of the Participant’s Account 
Balance shall not occur later than the later of (i) April 1 following the calendar year in which the 
Participant attains age 70-1/2; or (ii) April 1 following the calendar year in which the employee retires. 

If the Participant dies prior to their Normal Retirement Date, distribution of his/her Account 
Balance shall be in accordance with Article XVII. 

Notwithstanding any provision of the Plan to the contrary, if the Participant dies before having 
received their Account Balance because of subsection (A) above, his/her Account Balance shall be 
distributed to the Participant's designated Beneficiary as soon as administratively feasible. 

16.070 Assignment. The pension payments provided herein shall not be subject to attachment, execution, 
levy, garnishment or other legal process and shall be payable only to the Participant, his/her 
survivors, or his/her designated Beneficiary, and shall not be subject to assignment or transfer. 

ARTICLE XVII. 
DEATH BENEFITS 

17.010 Pre-Retirement. If a Participant with less than ten (10) years of Aggregate Service dies while an 
Employee, his/her Beneficiary shall be entitled to a lump sum payment equal to his/her Accumulated 
Contributions and the vested portion of his/her Employer Contributions. If a Participant with ten (10) 
or more years of Aggregate Service dies: (a) while an Employee (irrespective of his/her age or whether 
his/her death was service-related); or (b) is a former employee who separated from employment with 
a vested deferred benefit and who has not received a distribution of his/her Accumulated 
Contributions or Employer Contributions; or (c) was receiving long-term disability benefits from the 
Plan at the time of death and who has not reached his/her Normal Retirement Date; his/her Account 
Balance shall be distributed to his/her designated Beneficiary as soon as administratively feasible.  

ARTICLE XVIII. 
PAYMENT OF BENEFITS 

18.010 Normal Form. The Normal Form of benefit payment shall be a lump-sum payment of the 
Participant’s Account Balance. 

ARTICLE XIX 
VESTING 

19.010 Vesting Schedule.  Upon termination of employment prior to 10 years of Aggregate Service, 
Employer Contributions made to the Plan shall be subject to the following Vesting Schedule. 

Years of 
Service 

Vesting  
Percentage 

0 - 5 0% 
6 20% 
7 40% 
8 60% 
9 80% 

10 100% 
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19.020 Death of Employee or Termination of the Plan. The above notwithstanding, upon the death 
of an Employee or the termination of the Plan prior to the Employee achieving 10 years of 
Aggregate Service, the Employee’s Employer Contributions shall become 100% vested. 

19.030 Aggregate Contributions.  The Employee’s Aggregate Contributions shall be 100% vested at 
all times. 

ARTICLE XX. 
TERMINATION OF EMPLOYMENT 

20.010 Rights of Terminated Employees. If a Participant ceases to be an Employee except as otherwise 
hereinbefore provided, his/her interest and rights under this Plan shall be limited to those contained 
in the following sections of this Article IX 

20.020 Payment of Accumulated Contributions, Vested Employer Contributions and Longevity 
Contributions. A Participant shall be entitled to receive a refund of his/her Accumulated 
Contributions, vested Employer Contributions and to any applicable Longevity Contributions to 
the Plan in a single cash payment, payable as soon as practicable following the Participant's 
termination of employment with the Employer. Upon receipt of such Accumulated Contributions, 
neither the Participant, his/her Beneficiary, his/her surviving spouse, nor his/her surviving children 
shall be entitled to any further payments from the Plan. 

ARTICLE XXI. 
PROVISIONS TO COMPLY WITH THE MUNICIPAL PENSION PLAN  

FUNDING STANDARD AND RECOVERY ACT OF 1984, AS AMENDED 

21.010 Valuations. The Plan's Administrator shall perform an annual valuation of the Plan’s assets. 

Such valuation report shall show the value of Plan assets as of the end of each Plan Year.  

The expenses attributable to the preparation of the annual valuation report any other expense which 
is directly associated with administering the Plan shall be an allowable administrative expense 
payable from the assets of the Plan. Such allowable expenses shall include but not be limited to 
the following: 

(A) Investment costs associated with obtaining authorized investments and investment 
advisory and management fees; 

(B) Accounting expenses; 

(C) Premiums for insurance coverage on Plan assets; 

(D) Reasonable and necessary counsel fees incurred for advice or to defend the Plan; and 

(E) Legitimate travel and education expenses for Plan officials; provided, however, that the Plan 
Administrator and other applicable municipal officials of the Employer, in their fiduciary role, 
shall monitor the services provided to the Plan to ensure that the expenses are necessary, 
reasonable and benefit the Plan; and further provided, that the Plan Administrator shall 
document all such expenses item by item, and where necessary, hour by hour. 
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21.020 Duties of Chief Administrative Officer. Such valuation report shall be prepared and filed under the 
supervision of the Chief Administrative Officer ("CAO"). The CAO shall determine the financial 
requirements of the Plan on the basis of the most recent valuation and shall determine the minimum 
obligation of the Employer with respect to funding the Plan for any given Plan Year. The CAO 
shall submit the financial requirements of the Plan and the minimum obligation of the Employer 
to the Board annually and shall certify the accuracy of such calculations in conformance with the 
Act. 

ARTICLE XXII. 
AMENDMENT AND TERMINATION OF PENSION PLAN 

22.010 Amendment of the Plan. The Employer may amend this Plan at any time or from time to time by an 
instrument in writing executed in the name of the Employer under its municipal seal by officers duly 
authorized to execute such instrument and delivered to the Board; provided, however, that: 

(A) No amendment shall deprive any Participant or any Beneficiary of a deceased Participant 
of any of the benefits to which he is entitled under this Plan with respect to contributions 
previously made; 

(B) No amendment shall provide for the use of funds or assets held under this Plan other than for 
the benefit of employees and no funds contributed to this Plan or assets of this Plan shall, 
except as provided in Section 22.050, ever revert to or be used or enjoyed by the Employer; 

22.020 Termination of the Plan. The Employer shall have the power to terminate this Plan in its entirety 
at any time by an instrument in writing executed in the name of the Employer, in accordance with 
collective bargaining agreements and applicable laws and regulations. 

22.030 Automatic Termination of Contributions. Subject to the provisions of the Act governing financially 
distressed municipalities, the liability of the Employer to make contributions to the Plan shall 
automatically terminate upon liquidation or dissolution of the Employer, upon its adjudication as a 
bankrupt or upon the making of a general assignment for the benefit of its creditors. 

22.040 Distribution Upon Termination. In the event of the termination of the Plan, all amounts of vested 
benefits accrued by the affected Participants as of the date of such termination, to the extent funded 
on such date, shall be nonforfeitable hereunder. In the event of termination of the Plan, the Employer 
shall direct either (a) that the Plan Administrator continue to hold the vested Account Balance of 
Participants in the Plan in accordance with the provisions of the Plan (other than those provisions 
related to forfeitures) without regard to such termination until all funds have been distributed in 
accordance with the provisions; or (b) that the Plan Administrator immediately distribute to each 
Participant an amount equal to his/her vested Accrued Benefit to the date. 

All other assets attributable to the terminated Plan shall be distributed and disposed of in 
accordance with the provisions of applicable law and the terms of any instrument adopted by the 
Employer which effects such termination. 

22.050 Residual Assets. If all liabilities to vested Participants and any others entitled to receive a benefit 
under the terms of the Plan have been satisfied and there remain any residual assets in the Plan, 
such residual assets remaining shall be returned to the Employer insofar as such return does not 
contravene any provision of law, and any remaining balance, in excess of Employer contributions, 
shall be returned to the Commonwealth. 
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22.060 Exclusive Benefit Rule. In the event of the discontinuance and termination of the Plan as provided 
herein, the Employer shall dispose of the Plan in accordance with the terms of the Plan and applicable 
law; at no time prior to the satisfaction of all liabilities under the Plan shall any part of the corpus or 
income of the Plan, after deducting any administrative or other expenses properly chargeable to the 
Plan, be used for or diverted to purposes other than for the exclusive benefit of the Participants in 
the Plan, their Beneficiaries or their estates. 

ARTICLE XXIII. 
MISCELLANEOUS PROVISIONS 

23.010 Plan Not a Contract of Employment. No Employee of the Employer nor anyone else shall have any 
rights whatsoever against the Employer or the Plan Administrator as a result of this Plan except 
those expressly granted to them hereunder. Nothing herein shall be construed to give any 
Employee the right to remain in the employment of the Employer. 

23.020 Masculine/Feminine; Singular/Plural. For purposes of this Plan, the masculine shall be read for 
the feminine and vice versa, and the singular shall be read for the plural, wherever the person or 
context shall plainly so require. 

23.030 Construction of Document. This Plan may be executed and/or conformed in any number of 
counterparts, each of which shall be deemed an original and shall be construed and enforced 
according to the laws of the Commonwealth of Pennsylvania, excepting such Commonwealth's 
choice of law rules. 

23.040 Headings. The headings of articles are included solely for convenience of reference, and if there 
be any conflict between such headings and the text of the Plan, the text shall control. 

23.050 Severability of Provisions. In case any provisions of this Plan shall be held illegal or invalid for any 
reason, said illegality or invalidity shall not affect the remaining parts of this Plan, and the Plan shall 
be construed and enforced as if said illegal and invalid provisions had never been inserted therein. 

23.060 Incapacity of Participant. If any Participant shall be physically or mentally incapable of receiving or 
acknowledging receipt of any payment of Participant benefits hereunder, the Plan Administrator, upon 
the receipt of satisfactory evidence that such Participant is so incapacitated and that another person or 
institution is maintaining him/her and who has legal authority to act on his/her behalf, may provide 
for such payment of pension benefits hereunder to such person or institution so maintaining him/her, 
and who has legal authority to act on his/her behalf, and any such payments so made shall be deemed 
for every purpose to have been made to such Participant. 

23.070 Liability of Officers of the Plan Administrator and/or Employer. Subject to the provisions of the 
Act and unless otherwise specifically required by other applicable laws, no past, present or future 
officer, employee, or agent of the Employer shall be personally liable to any Participant, 
Beneficiary, or other person under any provision of the Plan. 

23.080 Assets of the Plan. Nothing contained herein shall be deemed to give any Participant or his/her 
Beneficiary any interest in any specific property of the Plan or any right except to receive such 
distributions as are expressly provided for under the Plan. 
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23.090 Plan for Sole Benefit of Participants. The income and principal of the Plan are for the sole use and 
benefit of the Participants covered hereunder, and to the extent permitted by law, shall be free, clear 
and discharged from and are not to be in any way liable for debts, contracts or agreements, now 
contracted or which may hereafter be contracted, and from all claims and liabilities now or hereafter 
incurred by any Participant or Beneficiary. 

ORDAINED AND ENACTED this ____ day of ____________, 2020. 

 



















RESOLUTION NO. 2020-55 
 

A RESOLUTION OF RADNOR TOWNSHIP, DELAWARE COUNTY,  AWARDING 
THE CONESTOGA ROAD TUNNEL LIGHTING CONTRACT TO MILLER 

BROTHERS, INCORPORATED, IN THE AMOUNT OF $175,900 
 
 

WHEREAS, there was litigation regarding an incident that occurred under the bridge with a 
cyclist. The outcome of this litigation was that the Township is required to bring the lighting of 
the tunnel up to current standards. 
 
WHEREAS, Gannett Fleming, Incorporated has designed a bid package that meets the 
Pennsylvania Department of Transportation requirements 
 
WHEREAS, sealed bids were received for this project via PennBID 
 
WHEREAS, Wampole Miller Inc., DBA as Miller Brothers, Incorporated submitted the lowest 
responsible bid in the amount of $175,900 
 
NOW, THEREFORE, be it RESOLVED by the Board of Commissioners of Radnor Township 
does hereby Award the Conestoga Road Tunnel Lighting Contract to Miller Brothers, 
Incorporated, in the amount of $175,900. 

 
SO RESOLVED this 5th day of, A.D., 2020 

 
       RADNOR TOWNSHIP 
 
  
      By: ___________________________ 
       Name:  John Larkin 
       Title:  President 
 
ATTEST: _________________________ 
  William M. White 
  Manager/Secretary 



 
 
 
 
 
 
 
 
DATE:   May 5, 2020 
 
TO:   Radnor Township Board of Commissioners    
 
FROM:  Stephen F. Norcini, P.E., Township Engineer 
 
CC:    William M. White, Township Manager 
    
         
LEGISLATION: Resolution #2020-55: Awarding the Conestoga Road Tunnel Lighting Contract to 
Miller Brothers, Incorporated, in the amount of $175,900. 
 
LEGISLATIVE HISTORY: There was litigation regarding an incident that occurred under the bridge with a 
cyclist. The outcome of this litigation was that the Township is required to bring the lighting of the tunnel up to 
current standards. By virtue of Resolution #2020-11, dated January 27th, 2020, the Board authorized the receipt 
of sealed bids for the project.  
  
PURPOSE AND EXPLANATION: The proposed project will bring the lighting of the Conestoga Road 
Tunnel (between Locust Grove and Montrose, in Garrett Hill) up to current Pennsylvania Department of 
Transportation standards. Gannett Fleming, Incorporated has designed a bid package that meets the 
Pennsylvania Department of Transportation requirements. Sealed bids for the Project were received via 
PennBID.  
 
IMPLEMENTATION SCHEDULE:  Pending Board of Commissioners approval the project will be awarded 
to Miller Brothers. The tunnel lighting project will require Conestoga Road to be closed for approximately 
thirty days.  Since Bryn Mawr Avenue is currently restricted to one lane for Penn DOT culvert work, and 
Roberts Road is closed for our culvert work, work will not begin until mid-August of this year. And be 
completed by the fall.   
 
FISCAL IMPACT: The bid tabulation is as follows: 
 
Wampole Miller Inc., DBA as Miller Brothers, Incorporated   $175,900 
Lenni Electric Corporation        $207,409 
Carr &  Duff, Incorporated        $228,000 
Kuharchik Construction, Incorporated      $257,700 
 
This project is to be funded by the 2019 General Obligation Bond proceeds. 
 
RECOMMENDED ACTION: Staff respectfully requests the Board of Commissioners of Radnor Township  
Award the Conestoga Road Tunnel Lighting Contract to Miller Brothers, Incorporated, in the amount of 
$175,900. 
 
 
 
 

      Radnor Township 
 

       PROPOSED LEGISLATION 











Discussion of  Possible 
Zoning Ordinance 

Amendment to increase 
required setbacks for 
residential emergency 

generators (Requested by 
Commissioner Enderle)



Discussion of  Outdoor 
Dining Amendment



Discussion of  Downtown 
Wayne Drive-in Night



Reports of  Standing 
Committees of  the Board



New Business



Old Business



Public Participation - If  you 
would like to participate in the 
meeting, please send an email to 

publiccomment@radnor.org.
This email address will only be 
monitored during the meeting.   
E-mails sent to this address 

during the meeting will be read 
into the record.

mailto:publiccomment@radnor.org


Adjournment


