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Radnor Township Planning Commission  
Minutes of the Meeting of July 1, 2019 

 
Present: Mr. John Lord; Mr. Lane Vines; Mr. Steve Varenhorst; Ms. Elizabeth Springer; Mr. Matt Golas; Ms. Megan Gonzales; 
Mr. David Natt 
 
Absent: Mr. Skip Kunda; Mr. Charlie Falcone 

 
The meeting started at 7:00pm 

 
• John Lord, Chair, called the meeting to order.  The Pledge of Allegiance was recited. 

 
• Meeting Minutes for June 3, 2019  

Motion to Approve:           Approved 7-0 
Approved: Mr. John Lord; Mr. Lane Vines; Mr. Steve Varenhorst; Ms. Elizabeth Springer; Mr. Matt Golas; Ms. 
Megan Gonzales; Mr. David Natt 
 

• 236 N Aberdeen – ZHB Appeal #3041 
o Christy and James Flynn, 236 N. Aberdeen, reviewed plans and the request from Zoning Hearing 

Board for two variances. 
i. If the two variances are granted, they would then apply for a sub division  

Public Comment 
o James Szivos, 238 Willow Ave., expressed concerns about stormwater and home values 
o Laura Gill, 244 N. Aberdeen, said that she believes that the neighbors are not in favor of this. 

 
Motion: recommend approval of the variance for the lot width and front yard setback.      
               Approval 7-0 

Approved: Mr. John Lord; Mr. Lane Vines; Mr. Steve Varenhorst; Ms. Elizabeth Springer; Mr. Matt Golas; Ms. 
Megan Gonzales; Mr. David Natt 

 
• Rooftop Dining Ordinance  

o Applicant Hemcher Family Partnership (Great American Pub) and Staff addressed rooftop dining 
ordinance issues from the June 3, 2019 meeting 

o PC reviewed recommendations from staff which resulted from the PC comments at the June 
meeting and the staff meetings with the applicant’s attorney.  The PC recommended approval of 
the ordinance subject to the changes discussed at the meeting. 

o A copy of the ordnance with revisions for the July 1 meeting are attached 
 

Motion: recommend approval of the rooftop dining ordinance with the comments from the July 1, 2019 
meeting and the Solicitor’s comments       Approved 7-0 

Approved: Mr. John Lord; Mr. Lane Vines; Mr. Steve Varenhorst; Ms. Elizabeth Springer; Mr. Matt Golas; 
Ms. Megan Gonzales; Mr. David Natt 

 
• Gas Leaf Blower Ordinance 

o Linda Schanne and David Simmons, from the Radnor Township Board of Heath, reviewed and 
explained the intent of a proposed Gas Leaf Blower ordinance. 

o No action taken; issue tabled.  Board of Health will continue its investigation and consideration 
of the issue.   

 
• Old / New Business – none 

  
• Adjournment 

 
Next regular scheduled Planning Commission meeting is August 5, 2019 



PROPOSED REGULATIONS FOR ROOFTOP DINING ORDINANCE 
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Article XIIA Wayne Business Overlay District 

§280-53.6. Definitions. 

As used in this article the following terms shall have the meanings indicated: 
… 
ROOFTOP DINING 

The use of a rooftop area by a licensed food establishment (restaurant) for the 
consumption of food or beverages. 

§280-53.7. Use regulations. 
The following regulations shall govern the use of property within the boundaries of the WBOD, 
not including special use areas, and shall permit a building or unified group of buildings to be 
erected or used, and a lot to be occupied, for any of the following purposes: 
… 
F. Accessory uses on the same lot incidental to the foregoing permitted uses, to include the     

following: 
(1) Home occupations when accessory to dwelling unit, subject to the provisions of 
Article XX, § 280-115.1.  
(2) Rooftop Dining when accessory to a restaurant use, subject to the provisions of 
§280-53.16. 

 
§280-53.9. Special regulations for the WBOD. 
… 
B. Except for outdoor dining as permitted by § 280-115.3 and Rooftop Dining as permitted by     

§280-53.16, no permanent storage of merchandise, articles or equipment shall be permitted 
outside a building. No goods, articles, or equipment shall be stored, displayed, or offered for 
sale beyond the build-to line of a building. No vending machines, kiosks, newspaper stands, 
self-service station or similar use shall be allowed outside of any building. 

§280-53.16.  [Reserved] Rooftop dining regulations. 

A. Within the WBOD Zoning District, rooftop dining shall be permitted as an accessory 
use on the same premises as a licensed food establishment (restaurant) that has indoor 
seating.  ,subject to the following regulations:The following provisions shall apply: 
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(1) The rooftop dining area must be operated by the operator of the restaurant 
which serves as the principal use in the building. 
 

(2) All rRooftop dining areas shall be subject to compliancecomply with all 
applicable requirements under federal, state, and Township laws and 
ordinances, including, but not limited to, health, building, accessibility, fire, and 
plumbing. 

 

(3) Umbrellas shall not be permitted on the roof.  Canopies or awnings may be used 
to protect people and personal property from the elements. 

 
(4) No more than twenty-five percent (25%) of the seats in  the rooftop dining area 

may be bar or lounge seats.   
 

(5) Rooftop dining shall not be permitted in any building which contains a 
residential use.   

 

(1)  
 

(2)(6) Rooftop dining shall be permitted between March 1 and November 30.  
Hours of operation shall be from 8:00 a.m. to midnight.12:00 a.m.  All sSeating 
of patrons  shall end with sufficient time to provide service and close the rooftop 
dining area by midnight.for the dining area to close at the required hour. 

 
(3)(7) No rooftop dining area shall be established within One Hundred Feet (100’)_ 

feet of the property line of a single-family or two-family detached or semidetached 
dwelling unit located completely or partially within a residential zoning district.  
For purposes of this section,§280-53.16, “Residential Zoning District” shall mean 
the R-1, R-1A, R-2, R-3, R-4, R-5, R-6 and PA zoning districts. 

 
(8) No rooftop dining area shall be established within One Hundred Feet (100’) feet of 

the property line of an unimproved lot located completely or partially within a 
Rresidential Zzoning Ddistrict. 
 

(9) No rooftop dining area shall extend beyond the rooftop of the property upon which 
the principal restaurant is located. 
 

(4)(10) In order to limit visibility from the street, elevators and restrooms shall be 
located to the rear of the rooftop. 

 
(5)(11) The number of rooftop dining seats shall not exceed that allowed by only be as 

permitted by applicable state and localmunicipal health, accessibility, fire, and 
building codes regulations, nor shall the number of rooftop seats exceed the 

Commented [MCE1]: Staff suggests that issues involving the 
outdoor stairs can be addressed through compliance with building 
codes and emergency service inspections below. 

Commented [MCE2]: Need discussion on permanent roof 
coverings 
 



 

 

number but in no event more than the number of indoor seats in the principal 
restaurant use.   

 
(6)(12) Parking. The rooftop dining shall provide oOne (1) parking space shall be 

provided per three (3) seats in the rooftop dining area.ing accommodations.  This 
parking requirement may be met in whole, or in part, by free valet parking service 
to its customers during the hours the rRooftop dDining is in use.  The applicant 
shall demonstrate by means of an easement or long-term contract, that the parking 
spaces to utilized by the rooftop dining establishment will be available for exclusive 
use of thereof.valet service shall park customers’ vehicles in the Bellevue or South 
Wayne township parking lots. If the restaurant offers valet parking to meet its 
parking requirement, the restaurant shall purchase from the Township one yearly 
parking permit per three seating accommodations met by the valet service.       

 
(7)(13) The rooftop area must be surrounded by adequate railing or wallsing no less 

than 42 inches in height.  There shall be no seating within five feet (5’) of the edge 
of the roof.  The bar shall be located toward the center of the roof.  

 
(8)(14) Handicap access to the rooftop shall be from the interior space of the business 

within the principal building.   
 
(15) Any lighting fixtures shall be designed to effectively eliminate glare and sharply 

cut lighting levels at the property line.  All lights associated with the rooftop must 
be turned off when the rooftop area is not in use.   

 

(16) Food preparation on the rooftop may not include an open flame. 
 

(17) Outdoor heaters shall meet the following requirements: 
 

(a) The use of outdoor heaters shall be in compliance with the International 
Fire Code, as amended. 

(b) Heaters shall not be located closer than ten feet (10’) from a means of 
ingress or egress onto to the roof. 

(c) Where possible, heaters shall be securely fastened to a wall or the floor of 
the rooftop dining area to prevent the heater from tipping over.   

(d) No propane fired heaters shall be used on the roof. 
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(9)(18) No signs advertising rooftop dining shall be permitted, unless in compliance 
with and permitted approved pursuant to Article XXI of this chapter. 

 
(10)(19) All merchandise, goods, articles, furniture, or equipment shall be 

adequately secured to ensure safety to persons and property during times of 
inclement or hazardous weather conditions.    

 
B. Storage of Materials.  At the conclusion of any rooftop dining season, all portable 

equipment shall be stored within the facility in a location that does not interfere with 
the operation of the food establishment, or shall be stored off site. 
 

C. Rooftop dining permit. To assure compliance with safety and food code standards of 
the Township, the following regulations shall govern the issuance of all rooftop dining 
permits or proposed changes to rooftop dining permits: 

 
(1) Applications shall be filed on forms provided by the Township along with the 
required fees (as set forth in Chapter 162 of the Code or by separate resolution of 
the Board of Commissioners) and any information necessary to determine 
compliance with this section. 

 
(2) Applications shall be submitted to the Community Development Department for 

review to determine compliance with this Article, safety standards, the food code 
requirements set forth in Chapter 170 of the Township Code, and other applicable 
municipal regulations. 

 
(3) The applicant shall seek and comply with recommendations from the police 

department and the fire marshal to enhance the safety of the layout and 
operation of the rooftop dining facility. 

 
 

D. Noise. Rooftop dining shall be subject to Chapter 200, Noise. No live music is 
permitted. All amplifiers and speakers shall be equipped with audio decibel limiters set 
to insure that sound generated at the rooftop dining facility does not violate the 
regulations of the Township Ordinances and any other regulatory agencies having 
jurisdiction, as applicable. 
 

D.E. Upon final approval of an application, a permit shall be issued. Fees shall be 
paid upon the filing of an application and shall be renewed on an annual basis. 
 

E.F. All locations shall be subject to periodic inspections for compliance with the 
standards of this section. Two or more violations of this section may result in a 
minimum seven-day suspension and/or revocation of all zoning, health, or building 
permits applicable to the rooftop dining use.Each zoning or code violation shall be 
separate offense; each day a violation continues shall be the subject of a separate fine. 
 

https://ecode360.com/print/27342853#27342853
https://ecode360.com/print/10836893#10836893
https://ecode360.com/print/10837027#10837027
https://ecode360.com/print/10972832#10972832


 

 

F. Noise. Rooftop dining shall be subject to Chapter 200, Noise. No live music is 
permitted. All Township noise ordinances activities, including the playing of music or 
other forms of entertainment, shall comply with the noise limitations of the Township 
Ordinances and any other regulatory agencies having jurisdiction, as applicable. 
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 Grim, Biehn & 
Thatcher 

Memo 
To: Radnor Planning Commission 

From: Mary Eberle 

CC: Steve Norcini; John Rice 

Date: June 27, 2019 

Re: Rooftop Dining Ordinance Proposal 

Background 

At the last meeting, you offered a number of comments on the proposed rooftop 
dining ordinance and asked that staff meet with Mr. Caniglia to see if we could 
provide a draft that incorporated those comments.  We held a conference call with 
Nick last week, and attached is a redlined version of the ordinance.  Not all comments 
were included in the draft, and hopefully this memo will provide information on the 
disposition of all the issues you raised.  Please note that the highlighted items require 
discussion at the PC meeting. 

1. Code Issues:  There were a number of comments regarding the structural integrity 
of the building, the outside steps, and food prep.  After much internal discussion 
at the staff level, we recommend that the structural issues be addressed through 
building and fire code reviews.  Those codes address our issues with more 
specificity and in greater detail than we can hope to do in this ordinance.  For that 
reason, the ordinance does not mention outdoor stairs or structural integrity. 

2. Owner/operator:  The ordinance has been revised to require that the rooftop 
facility be operated by the operator of the downstairs restaurant.  Nick reports 
that the owner might be different, but the operator will be the same.   

3. Umbrellas and Roof Coverings:  At the meeting, the PC mentioned that it was not 
in favor of permanent roof coverings.  Nick advises that the Conshohocken facility 
has a permanent fiber glass roof over the bar area.  The PC should consider if that 
is acceptable, so the ordinance can be adjusted accordingly.  Staff recommends 
that umbrellas not be permitted on the roof (they become projectiles in heavy 
winds and often topple tables) but that, at minimum canvas covers and awnings 
be permitted.  Nick Caniglia provided photos of the coverings at Conshohocken.  
They are attached to this memo for review and discussion at the meeting. 
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4. Proportion of seats:  The applicant has agreed to limit the number of bar and 
lounge seats to 25% of the total rooftop dining seats. 

5. Parking:  The parking regulations have been revised to reflect that the applicant 
must provide a document which allows them to have exclusive use of the parking 
space to be used by the valet service. 

6. Lighting:  This is another issue which requires PC discussion.  Currently our 
ordinance does not permit lighting to spill over property lines, but there was 
discussion at the last meeting of low-level lighting.  We did not have enough 
information to address low-level lighting in this draft and the applicant will 
provide information at the meeting on Monday. 

7. Emergency Service Inspection and Recommendation:  We include in the 
ordinance a requirement that the site be inspected by both the police department 
and fire marshal and that the applicant complies with recommendations made by 
those two bodies.  Because the police and fire marshal will be inspecting, we think 
that several issues you raised at the last meeting will be addressed in those 
reviews. 

8. Location of elevators and restrooms:  The ordinance has been revised to include a 
requirement that elevators and rest rooms be located toward the rear of the roof. 

9. Location of the bar:  Staff is not sure it is necessary to require that the bar be 
located in the center of the roof, though the ordinance has been revised to include 
that requirement.  We have also required that no seating be permitted within five 
feet of the edge of the roof.  What do you think about the centering of the bar? 

10. Noise:  To insure compliance with the noise standards of our code, the ordinance 
requires that amplifiers be equipped with decibel limiters that will not allow the 
sound levels to exceed the noise ordinance limits. 

11.  Heaters:  We have included a requirement that outdoor heaters not be operated 
by propane and have also incorporated some of the applicable heater 
requirements from the outdoor dining section of the ordinance. 

12. Food prep:  The ordinance is drafted to prohibit food prep with an open flame.  At 
the last meeting, it seemed that some of you were interested in prohibiting all food 
prep, some of you wanted to prohibit the open flame, and some of you expressed 
no opinion on the issue.  At the staff level, we think that the fire code and 
emergency service review may be able to address this issue more effectively than 
we can.  Your input is appreciated. 

13. Fees:  Too late in the process, I noticed that items C1 and F seem to contradict 
each other regarding the timing of payment of fees. 

NOTE: The attached documents are just regulations and have not been 
put in ordinance form at this point.  We will include captions, 
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introductory paragraphs, effective dates, etc, when the regulations are 
set. 
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Article XIIA Wayne Business Overlay District 

§280-53.6. Definitions. 

As used in this article the following terms shall have the meanings indicated: 
… 
ROOFTOP DINING 

The use of a rooftop area by a licensed food establishment (restaurant) for the 
consumption of food or beverages. 

§280-53.7. Use regulations. 
The following regulations shall govern the use of property within the boundaries of the WBOD, 
not including special use areas, and shall permit a building or unified group of buildings to be 
erected or used, and a lot to be occupied, for any of the following purposes: 
… 
F. Accessory uses on the same lot incidental to the foregoing permitted uses, to include the     

following: 
(1) Home occupations when accessory to dwelling unit, subject to the provisions of 
Article XX, §280-115.1.  
(2) Rooftop Dining when accessory to a restaurant use, subject to the provisions of 
§280-53.16. 

 
§280-53.9. Special regulations for the WBOD. 
… 
B. Except for outdoor dining as permitted by §280-115.3 and Rooftop Dining as permitted by 

§280-53.16, no permanent storage of merchandise, articles or equipment shall be permitted 
outside a building. No goods, articles, or equipment shall be stored, displayed, or offered for 
sale beyond the build-to line of a building. No vending machines, kiosks, newspaper stands, 
self-service station or similar use shall be allowed outside of any building. 

§280-53.16.  Rooftop Dining Regulations. 

A. Within the WBOD Zoning District, rooftop dining shall be permitted as an accessory 
use on the same premises as a licensed food establishment (restaurant) that has indoor 
seating, subject to the following regulations: 
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(1) The rooftop dining area must be operated by the operator of the restaurant 
which serves as the principal use in the building. 
 

(2) Rooftop dining areas shall comply with all applicable federal, state, county, and 
Township laws, ordinances, and regulations, including, but not limited to, those 
governing health, safety, building accessibility, fire, and plumbing. 

 
(3) Umbrellas shall not be permitted on the roof.  Canopies or awnings may be used 

to protect people and personal property from the elements. 
 

(4) No more than twenty-five percent (25%) of the seats in the rooftop dining area 
may be bar or lounge seats.   

 
(5) Rooftop dining shall not be permitted in any building which contains a 

residential use.   
 

(6) Rooftop dining shall be permitted only between March 1 and November 30.  
Hours of operation shall be from 8:00 a.m. to midnight.  Seating of patrons shall 
end with sufficient time to provide service and close the rooftop dining area by 
midnight. 

 
(7) No rooftop dining area shall be established within One Hundred Feet (100’) of 

the property line of a single-family or two-family detached or semidetached 
dwelling unit located completely or partially within a residential zoning district.  
For purposes of this section (§280-53.16), “Residential Zoning District” shall 
mean the AC, R-1, R-1A, R-2, R-3, R-4, R-5, R-6 and PA zoning districts. 

 
(8) No rooftop dining area shall be established within One Hundred Feet (100’) of 

the property line of an unimproved lot located completely or partially within a 
Residential Zoning District. 
 

(9) No rooftop dining area shall extend beyond the rooftop of the property upon 
which the principal restaurant is located. 
 

(10) In order to limit visibility from the street, elevators and restrooms shall be 
located to the rear of the rooftop. 

 
(11) The number of rooftop dining seats shall not exceed that allowed by 

applicable state and local health, accessibility, fire, and building codes, nor shall 
the number of rooftop seats exceed the number of seats in the principal 
restaurant use.   

 
(12) Parking. One (1) parking space shall be provided per three (3) seats in the 

rooftop dining area.  This parking requirement may be met in whole, or in part, 
by free valet parking service to its customers during the hours the rooftop dining 



 

 

is in use.  The applicant shall demonstrate by means of an easement or long-term 
contract, that the parking spaces to utilized by the rooftop dining establishment 
will be available for exclusive use of the rooftop dining facility.  

 
(13) The rooftop area must be surrounded by railing or walls no less than 42 

inches in height.  There shall be no seating within five feet (5’) of the edge of the 
roof.  The barshall be located toward the center of the roof.  

 
(14) Handicap access to the rooftop shall be from the interior space of the business 

within the principal building.   
 
(15) Any lighting fixtures shall be designed to eliminate glare and sharply cut 

lighting levels at the property line.  All lights associated with the rooftop must 
be turned off when the rooftop area is not in use.   

 

(16) Food preparation on the rooftop shall not include an open flame. 
 

(17) Outdoor heaters shall meet the following requirements: 
 

(a) The use of outdoor heaters shall be in compliance with the International 
Fire Code, as amended. 
 

(b) Heaters shall not be located closer than ten feet (10’) from a means of 
ingress or egress onto to the roof. 

 
(c) Where possible, heaters shall be securely fastened to a wall or the floor of 

the rooftop dining area to prevent the heater from tipping over.   
 

(d) No propane fired heaters shall be used on the roof. 
 

 
(18) No signs advertising rooftop dining shall be permitted, unless in compliance 

with and permitted by Article XXI of this chapter. 
 
(19) All merchandise, goods, articles, furniture, or equipment shall be adequately 

secured to ensure safety to persons and property during times of inclement or 
hazardous weather conditions.    

 
B. Storage of Materials.  At the conclusion of any rooftop dining season, all portable 

equipment shall be stored within the facility in a location that does not interfere 
with the operation of the food establishment or shall be stored off site. 
 



 

 

C. Rooftop dining permit. To assure compliance with safety and food code standards of 
the Township, the following regulations shall govern the issuance of all rooftop 
dining permits or proposed changes to rooftop dining permits: 

 
(1) Applications shall be filed on forms provided by the Township along with the 

required fees (as set forth in Chapter 162 of the Code or by separate resolution 
of the Board of Commissioners) and any information necessary to determine 
compliance with this section. 

 
(2) Applications shall be submitted to the Community Development Department for 

review to determine compliance with this Article, safety standards, the food code 
requirements set forth in Chapter 170 of the Township Code, and other 
applicable municipal regulations. 

 
(3) The applicant shall seek and comply with safety recommendations from the 

police department and the fire marshal. 
 

D. Noise. Rooftop dining shall be subject to the noise regulations of Chapter200. No 
live music shall be permitted. All amplifiers and speakers shall be equipped with 
audio decibel limiters set to insure that sound generated at the rooftop dining 
facility does not violate the regulations of the Township Ordinances and any other 
regulatory agencies having jurisdiction. 
 

E. Upon final approval of an application, a permit shall be issued. Fees shall be paid 
upon the filing of an application and shall be renewed on an annual basis. 
 

F. All locations shall be subject to periodic inspections for compliance with the 
standards of this section. Each zoning or code violation shall be separate offense; 
each day a violation continues shall be the subject of a separate fine. 
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