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THE PRESI DENT: Good evening. We're
going to get started, if we can get the
parties and counsel in the room

Okay. Good evening. This evening
this is a special neeting of the board of
comm ssi oners, Thursday, December 7th,

2023, a conditional use hearing.

This is the conditional use
application of the Trustees of Dorrance
Ham | ton 3/ 15/ 1996 Revocabl e Agreenent of
Trust seeking approval to develop the
properties at 208 and 228 Strafford Avenue
and 18 Forrest Lane, Wayne, under the
density nmodification devel opnent provisions
at Article XI X of the township zoning
or di nance.

The property consists of approxi mtely
seven and a half acres, is in the R4
Resi dence District, and consists of
Del aware County Foli o Nunber
36- 01- 00538-00; 36-01-00539-00;

36- 01- 00540- 00; and 36-01-00236-02.
The application proposes 38 townhones,

common open space areas, new stormeater
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managenent facilities, and rel ated
| mprovenents.

' m going to now ask everyone to join
me with the Pledge of Allegiance.

(Pl edge of All egi ance)

THE PRESI DENT: At this point, |I'nm
going to turn it over to the township
solicitor, John Rice, to get us started.

MR. RICE: Thank you. Just a little
bit of background of where we're at in this
proceedi ng.

We were | ast here on this application
August 10th of this year, and the matter
was continued generally at that tine.

Some of the residents becane parties.
| have your nanmes and contact info from
that night. [|'m going to go through that.

The applicant made a request to start
up the hearing, which we've now adverti sed
In the newspaper. Tonight's hearing was
advertised tw ce.

It was advertised in the Novenber 22nd
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and Novenber 30th edition of the Delco
County Daily Times. It's also been posted
on the township's website.

So tonight is the second night
basically of this application. Some of you
may have been here for the first
application.

But the first thing I'd like to do is
just go through the party list, who's here,
who's not here.

| received three e-mails this week
from addi tional residents that are
requesting party status.

| think at |east one or two of them
said that they would be here, but it wasn't
clear to me about the third person. So if
we can do that, and then I'll read your
addr ess.

| don't think, M. Broseman -- M.
Broseman has the right, as the applicant's
counsel, to ask questions, where you live,
how far are you fromthe property, that
ki nd of thing.

M. Marlier is here representing the
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township in this application, and he, of
course, also can ask questions of any of
the parties and any of the w tnesses.

So, M. Broseman, | don't think we
went through the parties last tine. You
didn't ask questions of any of the parties.

But et me just go through the |ist,
and I'll see if you have any objection to
any of them at that point.

If you want to ask questions, you'll
need to cone up to the podium and M.
Broseman or M. Marlier may have any
guestions for you.

So let me go through the list. First
I's Jennifer Pechet.

MS. PECHET: Pechet.

MR. RICE: Okay. And you live at 3
Madi son Lane?

MS. PECHET: Yes.

MR. RICE: And how close is that to
t he property, the Ham | ton property?

MS. PECHET: A couple hundred yards.

MR. RICE: Okay. M. Broseman, do you

have any questions?
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MR. BROSEMAN: | do not.

MR. RICE: Any objection?

MR. BROSEMAN: No.

MR. RICE: M. Marlier?

MR. MARLIER: Ms. Pechet, if you could

just spell your |ast nane, please.
MS. PECHET: P-E-C-H E-T.
MR. MARLI ER: Thank you. No
obj ecti on.
MR. RICE: Gregg Hess. |s Gregg here?

(No response.)

MR. RICE: His address is 66 Crestline
Road. M. Broseman, you had this list for,
| think, earlier this week.

Do you have any objection to, assum ng
M. Hess shows up at the next hearing, do
you have any objection to himat this
poi nt ?

MR. BROSEMAN: | f you want to defer
until then, that's fine, but |I |ooked on
the map where he is, and | would object

based on his | ocati on.
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MR. LARKIN: \What was the address
agai n, please?

THE PRESI DENT: \What is the address?

MR. RICE: The address is 66 Crestline
Road. Okay. So we'll put M. Hess on hold
until the next hearing.

MR. BROSEMAN: He's not here; right?

MR. RICE: WMary Ann Mahoney, 5 Grant
Lane. Are you here? Ms. Mahoney?

(No response.)
MR. RICE: M. Broseman?
MR. BROSEMAN: No obj ecti on.
MR. RICE: No objection. Brian
Curley, C-U-R-L-E-Y, 136 Fairfield Lane.
Are you here, M. Curley?

(No response.)

MR. RI CE: M. Brosenman, any
obj ecti on?
MR. BROSEMAN: |s he here? | didn't

hear.
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MR. RICE: Pardon me?

THE PRESI DENT: He's not here.

MR. BROSEMAN: He's not here? Okay.
If he's where | think he lives, 136
Fairfield Lane, | don't have an objecti on,
I f he attends.

MR. RICE: No objection?

MR. BROSEMAN: No objection.

MR. RICE: Okay. No objection.

MR. BROSEMAN: Could I note, | think
t he people do have to eventually show up
and participate.

MR. RICE: They do.

MR. BROSEMAN: So | also note that.
But if he does, | don't object.

MR. RICE: Ckay.

THE PRESI DENT: M. Broseman, |'nm
going to ask you to speak closer to the mc
so the people in the back can hear you.

MR. BROSEMAN: |'Ill bring it closer.

THE PRESI DENT: So if you would bring
the mc closer to you, that's hel pful.
Thank you.

MR. RICE: Anyone that's not here
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tonight will get a communication from ny
office.

You have to show up. You can't sit at
home or, you know, not showing up is a
reason not to be permtted to be a party.
Ckay.

Robby W erman, W1-E-R-M-A-N, 101
Lant oga Road, L-A-N-T-O-G A, Lantoga Road.

M . Broseman, any objection? The

person i s not here.

MR. BROSEMAN: | would object if this
person attends. | would object due to
| ocati on.

MR. RICE: Okay. Anber Atwood Levy,
L- E-V-Y, Radnor Conservancy. Ms. Levy, are
you here?

(No response.)

MR. RICE: M. Broseman? | believe
this person is representing the Radnor
Conservancy.

Any obj ection?

MR. BROSEMAN: | woul d object, but |
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guess for the people that aren't here, we
should see if they show up and then --

MR. RI CE: | agree.

MR. BROSEMAN: -- address it if
they're here.

MR. RICE: Let's see if they show up.

Loui sa Hanshew, H-A-N-S-H-E-W 219
Sugartown Road. Are you here?

(No response.)

MR. RICE: Okay. |'m not seeing Ms.
Hanshew.

M . Broseman?

MR. BROSEMAN: That person i s not
here, and | would object if she does
attend.

MR. RICE: Okay. Joe Schuda? M.
Schuda is here.

MR. BROSEMAN: No objection.

MR. RICE: M. Schuda, no objection.

MR. BROSEMAN: No objection to M.
Schuda.

MR. RICE: That's S-C-H-U-D-A, 14
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Forrest Lane.

Gregory Szary, S-Z-A-R- Y, 6 Forrest

Lane.

M . Broseman?

MR. BROSEMAN: |s he here?

MR. SZARY: Yes.

MR. BROSEMAN: OCh, I'm sorry. |
couldn't hear. No objection.

MR. RI CE: Steve Rocci, ROC-C-1,

Bl oom ngdal e Avenue.

Are you here, sir?

(No response.)

MR. RI CE: M. Broseman?
MR. BROSEMAN: | s he here?
MR. RI CE: No.
MR. BROSEMAN: | woul d object.
MR. RI CE: Peter Cl ark.
(No response.)
MR. RI CE: M. Clark is not here.
M . Broseman, are you objecting?

201
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MR. BROSEMAN: On your list it said,
it didn't give any information even about
an address.

MR. RICE: | have no address either.

MR. BROSEMAN: So | woul d obj ect.

MR. RICE: Okay. Three people who
contacted nme by e-mail, Sharon and David
WIllis, 335 Strafford.

Are you here? They're both here.

M. Broseman, do you have any
questions for M. and Ms. WIIlis?

MR. BROSEMAN: Just where that address
Is in relation to the property.

MR. RICE: Okay. 335 Strafford.

Pl ease conme up to the podium please.

M . Broseman has sone questions about
where you live in relation to the property.

MS. WLLIS: [It's about a block and a
hal f down the road towards O d Eagl e School
Road.

MR. BROSEMAN: Are you past --

MS. WLLIS: We're past the township
line. We're in Tredyffrin.

MR. BROSEMAN: You're in Tredyffrin.
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MS. WLLIS: And we were party | ast

time.

MR. BROSEMAN: Are you past G ant
Lane?

MS. WLLIS: Yes.

MR. BROSEMAN: Could | reserve on
this?

| would like to get a map and | ook
until next time to see how far the distance
I S.

MR. RICE: Okay. M. Marlier, do you
have any questions for the WIIlises?

MR. MARLI ER: No. Based on the
address, M. Solicitor, the potential party
certainly would be inpacted by any
stormwater runoff, so | have no objection
to their having party status.

MR. RICE: M. Broseman, you're going
to reserve any objection one way or the
other until you map it out?

MR. BROSEMAN: | would |like to, yes.

MR. RICE: Ckay.

MR. BROSEMAN: That will probably go

for the other two that weren't on the |1 st.
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| didn't check out the address.

MR. RICE: Steven and Meghan Schery,
S-CHE-RY, 9 Gant Lane.

MR. BROSEMAN: No objection.

MR. RI CE: Ci ndy Hansen, H-A-N-S-E-N.
| did not get an address today, but |
believe |'ve just gotten an e-mail with an
addr ess.

THE PRESI DENT: She's here.

MS. HANSEN: |'m here.

MR. RICE: Oh, you're here. Okay.
Coul d you cone up to the podiunm and j ust
state your address?

MS. HANSEN: 6 Hedgerow Lane,
HHE-D-GE-ROW | |live next to the
ot her devel opnment .

MR. RICE: M. Broseman?

MR. BROSEMAN: What do you nean, the
ot her devel opnent ?

MS. HANSEN: Where M. Halloway is
developing. | live at the end of Hedgerow
Lane.

MR. RICE: You have to speak into the

m crophone.
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MS. HANSEN: |'m sorry. | live at the
end of Hedgerow Lane.

MR. BROSEMAN: Could I reserve on this
until | can see it on a map?

MR. RICE: Ckay.

MR. BROSEMAN: Thank you.

MS. HANSEN: You're wel come. Thank
you.

MR. RICE: Okay. So that's all | have
in terns of additional parties since
August .

M. Broseman, do you want to address
how you want to proceed tonight?

MR. BROSEMAN: Yes. | had contacted
M. Rice about this. Wen we got this
date, it was ny understanding there were no
ot her dates avail abl e.

We knew t hat one of our key w tnesses
and one of our earlier-on wtnesses
woul dn't be able to make it.

But then since that time, | | earned
after the election that two of the seven
board of conmm ssioner menbers will not be

in office as this case proceeds in January.
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So | feel that we would prefer not to
start presenting our evidence until the
full board, the new y-constituted board is
seated in January. So | would like to
proceed in that fashion.

MR. RICE: Ckay.

MR. BROSEMAN: And | also wanted to
note an objection for the record at the
appropriate tine.

MR. RICE: An objection for the
record?

MR. BROSEMAN: Yes.

MR. RICE: \What objection?

MR. BROSEMAN: The objection would be,
and | didn't want to interrupt the fl ow
earlier, and no disrespect to M. Marlier.

| | earned that he had been appoi nted
special counsel in this matter by the board
of comm ssioners by seeing it on an agenda.

We weren't notified about that, and
then | contacted you, M. Rice, and you
gave ne his name. Thank you for that.

' m noting an objection for the record

that -- and | don't know what M. Marli er

Norma Gerrity Reporting Service




© 00 N oo o~ W N PP

N N N N N P PR R R R R R
A W N RBP O © 0 N O OO0 N W N B O

18

Is going to be doing in the case, if he's
going to be cross-exam ning w tnesses, if
he's going to be presenting evidence

agai nst this conditional use application.
So that remains to be seen.

But the objection is that it's the
board of comm ssioners that are sitting as
t he judge essentially in this quasi
judicial hearing, and they have appointed
M. Marlier.

And i f they, through that appoi ntnment,
are having the townshi p oppose the
application, | feel that causes a due
process issue for the applicant, anong
other issues. So | wanted to note that for
the record.

MR. RICE: Okay. M. Marlier, do you
want to address that?

MR. MARLI ER: Yes, M. Rice. Thank
you so nmuch, and thank you, comm ssioners.

Again, ny nanme is Noah Marlier, and
you have hired me or approved ny hire for
the township as special counsel for this

heari ng.
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It's not nmy understandi ng necessarily
that |'m objecting to this application.
|'ve been hired to represent the township's
interest in this matter.

But | think nmore to the point, the
case law, | did not know this notion was
going to, that M. Broseman was going to
bring up this notion tonight, so | don't
have the case law, but |'m pretty darn sure
that the case law is very clear you have
every right to hire special counsel in a
situation like this.

| do have ny own objections when the
time i s appropriate. Thank you, M. Rice.

MR. RICE: M. Broseman, do you have
any case |law that says the board of
comm ssioners can't appoi nt special counsel
in a conditional use proceeding?

MR. BROSEMAN: | don't have any with
me, and ny objection is a little broader
than that. | don't know that there's a
probl emr appoi nting special counsel.

We have to see what's going to happen

and if it's going to create a due process
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I ssue. | am aware that --

MR. RICE: So special counsel is okay,
as long as he doesn't ask difficult
questions or oppose this application? |
mean, is that what you're saying?

MR. BROSEMAN: |'m not saying that.
| said |I'm aware of a case that invol ved
that, but | was saying ny objection is
br oader than that.

| don't want to -- at sonme point in
t he proceeding or at the end, | can brief
t hat issue.

MR. RICE: Okay. We'Ill probably have
to do that at the end. So your objection
Is on the record. You've preserved
what ever you need to preserve in terns of
t hat objection.

We're going to be here nore than
probably a couple nights. So at the end of
that, you can both, you know, the township
and this counsel can address that. | don't
see any issue with that.

(Di scussion off the record.)
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MR. RICE: Just for the residents and
for anybody else that's watching, what's
been raised by M. Broseman is a due
process issue.

The board of comm ssioners appoints
speci al counsel to participate in the
heari ng.

He believes that could be a due
process problemr if he opposes the
application on behalf of the township.

So there's been sone cases that |'m
aware out there that even though the
Muni ci palities Planning Code permts this
procedure, | don't know whet her the
Pennsyl vani a Supreme Court dealt with it
directly head on at this point.

But we intend to have a full and fair
hearing. M. Marlier is here to represent
the township's interest, which is that this
conditional use application conplies with
t he zoning ordi nance, what's the standard
for that.

And that's what | think anybody that's
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I nvol ved in this should be shooting for,
but that will be briefed at the end of
this. We could address that. There wl|l
be some | egal argunent on that.

But M. Broseman wants to put that on
the record so it's preserved in the event
t hat he doesn't |ike what the ultimte or
his client doesn't |ike what the ultimte
decision is that's at issue, which is
pretty typical in a hearing like this.

So with that then, so you have no
w t nesses ready? | know your chief
W t ness, your engineer, is unavailable, but
there's no other witnesses in ternms of
tonight; is that correct, M. Broseman?

MR. BROSEMAN: Yes, that's correct.
In addition to the witness not being
avai |l abl e, the issue about having the new
comm Ssi oners.

MR. RICE: So do we need to go off the
record here and tal k about the next date,
t he next night?

MR. MARLI ER: M. Rice, if | could,

just on the record, | would note my own
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objection, if | may?

MR. RICE: Yes.

MR. MARLI ER: For the record, and to
preserve this at a future date, sonewhat
akin to M. Broseman's objection, |'m
rai sing an objection to the application on
t he grounds of res judicata and coll ateral
est oppel .

Readi ng over the application for this
hearing tonight, it's extrenmely sim|lar,
al nost identical to an application from
just a few years ago that was rul ed upon by
this board.

The issues are the same: Stormwater
| ssues, density issues, conditional use.
The request is the same, a conditional use
approval .

Thi s has been rul ed upon already by
this board in rejecting or denying that
condi tional use.

The application just a couple years
ago was 41 townhones. Now it's 38. The
open space was 15 percent a few years ago.

Now it's a little bit nore than that.
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So it's very, very simlar, very
simlar issues. |It's been ruled upon.
It's already gone up to Common Pl eas here
i n Del aware County, and it's been rul ed
upon t here.

They had fair hearings, nmultiple
hearings to put up their application and
put up witnesses, nmultiple w tnesses at
t hat .

So | would raise at this tinme the
| ssue of res judicata and coll ateral
estoppel in opposition to this application
bei ng presented. Thank you.

MR. RICE: That's an issue that wil|
be devel oped, | guess, during testinony,

M. Marlier, M. Brosenman, and that's not

sonething that will be ruled on tonight by
t he board.

MR. BROSEMAN: And |'Ill note for the
record, as you mght imagine, | don't agree

with those points.
MR. RICE: Right. Okay. Any other

obj ections from anybody?
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(No response.)

MR. RICE: Okay. So | guess we need
to tal k about some dates in January?

MR. BROSEMAN: Yes.

MR. RICE: And, M. Broseman, there's
no issue with timng under the MPC and
scheduling hearings. | know there's a
45-day cl ock between hearings.

| think you've waived that in the
past, so there's no issue going forward.

MR. BROSEMAN: |'ve waived that in the
past, but | would like to see if we could

get our hearing in 45 days.

MR. RICE: Yes. |'mjust saying as of
now.

MR. BROSEMAN: As of now, the timng
Is good. | wote |letters when | asked for
the first continuance, | wote a |letter and
confirmed that extension that | gave

verbally at the hearing, and then | wrote a
second letter to M. VWhite requesting that
t he hearing start up, and that was done

within the 60 days that we had agreed to
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t his hearing.

So | have no timng issues with what
has happened thus far in this hearing.
That's your question; correct?

MR. RICE: Yes. WelIl, just so
everybody understands, there's an
obligation to have the next hearing within
45 days from toni ght.

MR. BROSEMAN: Yes.

MR. RICE: So that's what |'nm tal king
about .

So let's just go off the record for
now, and the board, knowi ng that there w ||
be three nore comm ssioners who are not
sitting here, we as a board are sitting
here, we should discuss sonme dates in
January.

(Di scussion off the record.)

MR. RICE: We're ready to go back on
the record. There's been discussion about
heari ng dates.

| think we have an agreenent that
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tonight will be continued to January 29th
and January 31st.

So there will be two nights. Both
wi Il be scheduled for this application
starting at 6:30 in this room

M. Broseman, you're in agreenment with
t hat ?

MR. BROSEMAN: |'m in agreement with
that, and I would confirmfor the record
t hat the applicant agrees that those wl|l
be the dates, even though they are nore
t han 45 days fromthis evening, and we
appreci ate the board working with us to
find these dates.

MR. RICE: And you're waiving the
45- day requi rement under the MPC?

MR. BROSEMAN: Yes.

MR. RICE: Okay. M. Marlier?

MR. MARLIER: | have no objection to
the dates. They both work for nme. Thank
you.

MR. RICE: |Is there anything else from
t he applicant?

M. Marlier, anything else?
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MR. BROSEMAN: Not hing from ne.

MR. MARLI ER: Not hi ng, M. Solicitor.

MR. RICE: Okay. Any residents have
any questions or comments? |s everybody
clear?

M . Schuda, cone up.

MR. BROSEMAN: VWhile he's approaching,
did we state that it is 6:30 p.m here in
this roonf

MR. RICE: Yes.

MR. BROSEMAN: Just for the record.

MR. RICE: 6:30 p.m. in this room

MR. SCHUDA: Joseph Schuda,
S-C-H U DA 14 Forrest Lane. Just a
clarification.

You had a nunber of nanmes you
mentioned on the party list. Correct ne if
[''m wrong.

On the notice that went out announci ng
this nmeeting tonight, there were two
addresses, | believe, on that nmeeting
notice, | thought, the 208 and a 60, sone
ot her address possibly.

MS. MYERS: There were two different
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heari ngs.
MR. SCHUDA: | know. That's what |'m
wondering, if, in fact, because none of

t hose nanmes are famliar to ne that you
mentioned. |If you don't mnd, if you could
just e-mail me those nanes.
MR. RICE: The list?
MR. SCHUDA: Yes, of those folKks.
W' ||l send them because sone of the
addresses are fairly renote, in nmy opinion.
| don't want to say they're not there,
but | don't know exactly where they're at
ei ther.

(Di scussion off the record.)

MR. SCHUDA: | just wanted to clarify,
just in case they were responding to party
status, which I'll have to I ook through
our, you know - -

MR. RICE: Are you tal king about the
ot her application?

MR. SCHUDA: |'m sorry?

MR. RICE: Are you tal king about the
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ot her application?

MR. SCHUDA: The other application
t hat you read tonight for the party status.

MR. RICE: Okay. Well, | had -- the
names | read tonight, 11 of them were from
August .

MR. SCHUDA: Onh, really?

MR. RICE: Yes, because we were here
I n August for the first night.

MR. SCHUDA: Right. Okay. All right.

MR. RICE: And then |I got, | received
three e-mails this week.

MR. SCHUDA: Okay.

MR. RICE: Ms. Hansen is here.

MR. SCHUDA: Okay.

MR. RICE: But | can send this to you.

MR. SCHUDA: If you don't mnd. This
way we can clarify whether they want to
partici pate or not, and we'll --

MR. RICE: Well, |I'm going to send a
communi cation also. |If they want to be a
party to this hearing, they need to show
up.

MR. SCHUDA: Exactly.
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MR. RICE: You can do what you want to
do with it, M. Schuda, but |I'm going to
tell themthis is like, the first rule is
to show up.

MR. SCHUDA: Hit them over the head.
Al'l right. Thank you.

MR. RICE: Okay. Yes? Conme on up,
pl ease.

MS. HERMANS: My nane i s Kate Hernmans,
H-E-R-M-A-N-S. | actually live fairly far
fromthe property at 505 Montgonmery Lane.

| had a chance to communicate with

Maggy offline on e-mail, and nmy nanme was
not |isted as someone who was opposed to
this, so | just wanted to speak up nore,

ask a question for clarification.

There were two announcenents, this
one, but al so one associated around
Bel | evue and West Ave as wel |.

And my objection to this is that
coll ectively the ampunt of properties that
are being added and the inpact to the
township starts to have a nmuch broader

| npact than just a select |location as this
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one.

And under st andi ng sort of how t hat
fits within the greater scheme of zoning
and planning for the township | think is
| mportant to understand.

| heard objections for anyone who's
not living within spitting distance of the
| ocation, but | think in aggregate it
actually starts to i npact the township nuch
nore broadly.

So I'mjust curious as to how that

process works. That's sort of a question

for the council. Thank you for your tine.
MR. RICE: Well, |I'm not sure how to
answer that. First of all 1'd say that

anybody that's involved in the application,
any parties -- you're not a party at this
point -- but the parties can't be
contacting the comm ssioners directly.

They're the judges. So |I'm going to
reiterate that. | think | said that the
first night. That's prohibited under state
| aw.

That ot her application, 60 West
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conditional use, is atotally separate
application. It just happens to have been
filed around the same tine.

Both of these uses are identified in
t he townshi p zoning ordi nance as permtted
uses.

So | would suggest you m ght want to

get a copy of the zoning ordinance, take a

|l ook at 1t, it's online, it's avail abl e,
and it's a -- there's two different types
of uses.

One is, 60 West is in the Wayne
Busi ness Overlay District. |It's treated
differently because of its |ocation.

This is a density nodification use,
which is a type of use that's permtted
t hroughout the township with different
densities, different design criteria.

But ot her than that, everything that
happens like this in the township inpacts
the township across the board.

Any ot her questions from anyone?

MS. MYERS: Correct nme if |I'm wrong,

but at the end of the conditional use
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hearing in both cases, any Radnor resident
I's going to get a public participation tine
sl ot.

So that would be, in nmy opinion, your
best way to get your issues put forward.

MR. RICE: And that wll be, once all
of the testinmony and evi dence and
Ccross-exam nation is done, there will be a
public comment period for these
applications.

So you can stand up and you get five
m nutes and say whatever you want to say,
what your opinion is, what you |ike, what
you don't |ike.

Ckay? Anything else? Okay. So with
t hat --

THE PRESI DENT: Can | get a notion to
adj ourn?

MS. MYERS: So noved.

THE PRESIDENT: |Is there a second?

MR. RILEY: Second.

THE PRESI DENT: All in favor?

(The Board unani nously responds aye.)

Norma Gerrity Reporting Service




© 00 N oo o b~ wWw N PP

N NN NN R R R R R R R R R R
A W N P O © 00 N O OO M W N B O

35

THE PRESI DENT:

(Proceedi ngs concl uded at

We' re adj our ned.

7:16 p.m.)
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